
Verslag  Ingxelo  Report 

Office of the Municipal Manager 
18 October 2023 

15/3/10-14 
15/3/4-14 
(Erf 505)

ITEM    4.1   OF AN APPEAL COMMITTEE MEETING TO BE HELD ON 9 NOVEMBER 2023 

SUBJECT: APPEAL ON THE PROPOSED CONSENT USE AND DEPARTURE ON ERF 505, 
YZERFONTEIN 

1. BACKGROUND

Full background is contained in the evaluation of the appeal by the authorised official
(Annexure A).

This report is aimed at affording the appeal authority an opportunity to dispose of the
appeal in terms of paragraphs 91(13) and 90(14) of the Swartland Municipality: Municipal Land
Use Planning By-Law (PG 8226 dated 25 March 2020).

2. COMMENTS: MUNICIPAL MANAGER

2.1 In terms of section 33 of the Constitution, everyone has the right to administrative action 
that is lawful, reasonable and procedurally fair, and to be given written reasons. The 
Constitution also provides for the enactment of national legislation, hence the Promotion 
of Administrative Justice Act (PAJA) 3 of 2000. 

2.2 Administrative law entails the following general legal principles governing the 
organisation of administrative institutions, with specific reference to the FAIRNESS and 
REASONABLENESS of administrative processes. Naturally, the scope of administrative 
law includes the administrative actions of a municipality in performing a public function 
or taking a decision. 

2.3 Administrative action is defined as: 

“... any decision taken, or any failure to take a decision, by an administrator which adversely 
affects the rights of any person and which has a direct external legal effect ...” 

2.3.1 As far as the “direct external legal effect” is concerned, the decision is binding, 
having been taken in terms of statute. 

2.3.2 It also includes a decision that needs to be taken to, inter alia: 
 impose conditions;
 set a requirement; and
 grant permission.

2.4 Before any “decision-making institution” can take a decision that affects the rights of 
individuals/the public –  

(s)he needs to have the statutory mandate to take such a decision, and the “decision-
making institution” – in this instance, the MUNICIPAL PLANNING TRIBUNAL – must
derive his/her powers/functions from the enabling provisions of statute, common law
rules, customary law, and agreements or policies applicable to the relevant sphere of
government.

2.5 PAJA: 

- sets a benchmark for minimum standards applicable to administrative actions;
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- gives effect to the constitutional principle of just and fair administrative decision-
making; and

- provides a minimum set of procedures for:
 taking decisions; and
 supplying reasons for decisions.

2.6 The principles of legality are as follows: 
o Fair manner

The administrative action must be performed and taken in a fair manner
(procedurally).

o Reasonable
The administrative action must be reasonable.

o Administrator/decision-making institution
The institution must be mandated by statute (the administrator) to take the decision.

o Authorised
The administrator must be lawfully authorised to perform a specific action or take the
decision.

2.7 Legal effect 

2.7.1 Administrative decisions are presumed to have been taken lawfully, until a 
particular decision is declared unlawful by a court of law. 

2.7.2 This is to establish legal certainty. 

2.8 SUMMARY 

Judged against the principles of legality stated in paragraph 2 above, the following can 
be confirmed: 

2.8.1 The administrative action (process to take the decision) was subjected to a public 
participation process, the applicant’s comments and motivations were weighed 
against the legal framework, the applicant was informed of their right to appeal, 
and therefore, it can be confidently stated that the action was FAIR and 
PROCEDURALLY CORRECT. 

2.8.2 Moreover, it is clear that the administrative action was REASONABLE and that 
the decision was taken in terms of the scheme regulations and the by-law, which 
acknowledge the rights of the individuals residing in the residential area. 

2.8.3 The Municipal Planning Tribunal was duly authorised to take the decision in 
terms of the applicable legislation, and the Executive Mayoral Committee is the 
institution/authority who serves as the Appeal Authority and considers appeals. 

3. RECOMMENDATION: MUNICIPAL MANAGER

(a) That, considering the evaluation of the appeal as outlined in Annexure A, the resolution of
the Municipal Planning dated 8 August 2023 be confirmed;

(b) That the appeal be dismissed for the reasons as stated in Annexure A.

(sgd) J J Scholtz 

MUNICIPAL MANAGER 
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Aanhangsel A 

Verslag  Ingxelo  Report 
Office of the Director : Development Services 

Division : Development Management 

11 October 2023 

15/3/10-14/Erf_505 
15/3/4-14/Erf_505 

SUBJECT: EVALUATION OF THE APPEAL ON THE PROPOSED CONSENT USE AND 
DEPARTURE ON ERF 505, YZERFONTEIN 

1. BACKGROUND

Swartland Municipality received an application for consent use for a double dwelling house as well as a 
place of education on Erf 505, Yzerfontein, in terms of section 25(2)(o) of Swartland Municipality: 
Municipal Land Use Planning By-law (PG 8226 of 25 March 2020). A double dwelling forms one 
architectural unit which contains 2 dwelling units, and the place of education (88m² in extent) is proposed 
to be operated in the form of a learning centre for children. 

Application is also made for a departure from development parameters on Erf 505, Yzerfontein, in terms 
of section 25(2) (b) of Swartland Municipality: Municipal Land Use Planning By-law (PG 8226 of 25 March 
2020). The departure entails accommodating the proposed place of education in line with the proposed 
dwelling 3,2m from the rear line as well as only 1,5m from the side boundary, in lieu of the 10m building 
line parameter applicable to the building proposed to be used as a place of education. 

The application has been considered by the Municipal Planning Tribunal on 8 August 2023 and is – 

" UNANIMOUSLY RESOLVED 

A. The application for consent use on Erf 505, Yzerfontein, in terms of Section 70 of the Swartland
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), be approved,
subject to the conditions:

A1 TOWN PLANNING AND BUILDING CONTROL 
(a) The consent use authorises a double dwelling house as well as a place of education, as

presented in the application;
(b) The place of education consisting of a learning centre, be restricted to a maximum of 88 m²;
(c) No more than 12 children / students be accommodated at the place of education;
(d) The hours of the place of education be restricted from 07:30 to 17:30 on Mondays to

Saturdays;
(e) The double dwelling adheres to the applicable development parameters;
(f) Building plans be submitted to the Senior Manager: Development Management for

consideration and approval;

A2 WATER 
(a) A single water connection be provided, and no additional connections be provided;

A3 SEWERAGE 
(a) The property be provided with a conservancy tank of minimum 8 000 litre capacity and that

the tank be accessible to the municipal service truck via the street;

A4 STREETS & STORMWATER 
(a) The proposed parking area, including the junction with Gey van Pittius Street, be provided

with a permanent dust free surface. The materials used be pre-approved by the Director:
Civil Engineering services on building plan stage;
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A5 DEVELOPMENT CHARGES 
(a) The development charge applicable to the second dwelling, towards the supply of regional

bulk water amounts to R10 862, 90 and is for the account of the owner/developer at building
plan stage. The amount is due to the Swartland Municipality, valid for the financial year of
2023/2024 and may be revised thereafter (mSCOA: 9/249-176-9210);

(b) The development charge applicable to the second dwelling, towards bulk water reticulation
amounts to R986, 70 and is payable by the owner/developer at building plan stage. The
amount is due to the Municipality, valid for the financial year of 2023/2024 and may be
revised thereafter (mSCOA 9/249-174-9210);

(c) The development charge applicable to the second dwelling, towards sewerage amounts to
R4 946,15 and is payable by the owner/developer at building plan stage. The amount is due
to the Municipality, valid for the financial year of 2023/2024 and may be revised thereafter
(mSCOA 9/240-184-9210);

(d) The development charge applicable to the second dwelling, towards wastewater treatment
amounts to R12 002, 55 and is for the account of the owner/developer at building plan stage.
The amount is payable to the Municipality, valid for the financial year of 2023/2024 and may
be revised thereafter (mSCOA 9/240-183-9210);

(e) The development charge applicable to the second dwelling, towards streets amounts to R6
793, 05 and is payable by the owner/developer at building plan stage. The amount is due to
the Municipality, valid for the financial year of 2023/2024 and may be revised thereafter.
(mSCOA 9/249-188-9210);

(f) The development charge applicable to the second dwelling, towards electricity amounts to
R11 044, 14 and is payable by the owner/developer at building plan stage. The amount is
payable to the Municipality, valid for the financial year of 2023/2024 and may be revised
thereafter (mSCOA 9/253-164-9210);

(g) The development charge applicable to the place of education, towards the supply of regional
bulk water amounts to R3 601, 80 and is for the account of the owner/developer at building
plan stage. The amount is due to the Swartland Municipality, valid for the financial year of
2023/2024 and may be revised thereafter (mSCOA: 9/249-176-9210);

(h) The development charge applicable to the place of education, towards bulk water reticulation
amounts to R593, 40 and is payable by the owner/developer at building plan stage. The
amount is due to the Municipality, valid for the financial year of 2023/2024 and may be
revised thereafter (mSCOA 9/249-174-9210);

(i) The development charge applicable to the place of education, towards sewerage amounts
to R2 594, 40 and is payable by the owner/developer at building plan stage. The amount is
due to the Municipality, valid for the financial year of 2023/2024 and may be revised
thereafter (mSCOA 9/240-184-9210);

(j) The development charge applicable to the place of education, towards wastewater treatment
amounts to R6 306, 60 and is for the account of the owner/developer at building plan stage.
The amount is payable to the Municipality, valid for the financial year of 2023/2024 and may
be revised thereafter (mSCOA 9/240-183-9210);

(k) The development charge applicable to the place of education, towards streets amounts to
R3 960, 60 and is payable by the owner/developer at building plan stage. The amount is due
to the Municipality, valid for the financial year of 2023/2024 and may be revised thereafter.
(mSCOA 9/249-188-9210);

(l) The Council resolution of May 2023 makes provision for a 60% discount on development
charges to Swartland Municipality. The discount is valid for the financial year 2023/2024 and
may be revised thereafter;

B. GENERAL

(a) The approval is, in terms of section 76(2)(w) of the By-Law valid for 5 years from the date of
decision by the Tribunal or, if an appeal was lodged, 5 years from the outcome decision for
or against the appeal. All conditions of approval be complied with before occupancy
certificate be issued and failing to do so may result in administrative action;

(b) The approval does not exonerate the applicant from obtaining any necessary approval from
any other applicable statutory authority;

(c) Appeals against the Tribunal decision should be directed, in writing, to the Municipal
Manager, Swartland Municipality, Private Bag X52, Malmesbury, 7299 or by e-mail to
swartlandmun@swartland.org.za, The appellant will be responsible for the payment of an
appeal fee of R5 000,00, no later than 21 days after registration of the approval letter and
ensuring that the appeal complies with the requirements of section 90 of the By-Law to be
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considered valid. Appeals that are received late and/or do not comply with the 
aforementioned requirements, will be considered invalid and will not be processed; 

C. The application be supporter for the following reasons:

(a) There are no physical restrictions on the property that will have a negative impact on the
proposed application;

(b) There are no restrictions registered against the title deed of the property that prohibits the
proposed land use;

(c) The SDF, 2023 supports densification as well as the accommodation of professional services
and secondary educational facilities in residential areas. The subject property is located next
to the identified CBD of Yzerfontein;

(d) The proposed application is consistent with and not in contradiction to the Spatial
Development Frameworks adopted on Provincial, District and Municipal levels;

(e) The proposed application will not have a negative impact on the character of the area;
(f) The proposed development is not perceived to have a detrimental impact on the health and

safety of surrounding landowners, nor will it negatively impact on environmental/heritage
assets;

(g) A place of education is accommodated as a consent use under Residential Zone 1 of the
By-Law;

(h) The development proposal supports the optimal utilisation of the property;
(i) The place of education may support the tourism industry in Yzerfontein, as well as the local

economy.
(j) The need for this service in Yzerfontein is recognised;
(k) Sufficient on-site parking is proposed, and the proposal will not have a significant impact on

traffic in Gey van Pittius Street.”

2. SUPPORTING DOCUMENTATION

Inclosed are the following documentation:

Annexure 1: Item 6.3 that served on the Municipal Planning Tribunal of 8 August 2023 
 ............................................................................................................ p 11-84 

Annexure 2 : Letter to applicant, C K Rumboll & Partners dated 15 August 2023 to inform 
them on the decision of the Municipal Planning Tribunal ...................p 85-88

Annexure 3: Letter to objectors dated 15 August 2023 to inform them on the decision of 
the Municipal Planning Tribunal .........................................................p 89-92 

Annexure 4: Appeal received from various owners dated 7 September 2023 .......p 93-98 

Annexure 5: 

Annexure 6: 

Letter to applicant dated 13 September 2023 to notify them of the appeal 
and the opportunity to comment on the appeal in terms of Swartland 
Municipality: Municipal Land Use Planning By-Law, (PN 8226 of 25 March 
2020) ..............................................................................................p 99-106

Comment on appeal from owner, Platinum Property Enterprise (Pty)Ltd 
dated 29 September 2023 ..............................................................p 107-109

3. TIME FRAME FOR FINALISING THE APPEAL IN ACCORDANCE WITH THE SWARTLAND
MUNICIPALITY: BY-LAW REGARDING MUNICIPAL LAND USE PLANNING (PG 8226 VAN
25 MAART 2020)

Section 89(1): The executive mayor is the appeal authority in respect of decisions of the Tribunal or an authorised 
employee contemplated in sections 78(a) or (b) and a failure to decide on an application as contemplated in 
section 68. 

RESPONSIBLE 
PERSON(S) / ACTION 

ADHERENCE TO 
DEADLINE 
(YES/NO) 

Section 89(2) A person whose rights are affected by a 
decision contemplated in subsection (1) may 
appeal in writing to the appeal authority within 
21 days of notification of the decision. 

Development 
Management: Notice 
dated 15 August 2023 
/registered mail dated 17 
August 2023 

7 September 2023 

-5-



Section 90(8) If any person other than the applicant lodges 
an appeal, he or she must submit proof of 
payment of apeal fees as determined by the 
municipality to the municipal manager and the 
municipal manager must give written notice of 
the appeal to the applicant within 14 days of 
receipt thereof 

Development 
Management: Notice of 
appeal to applicant 
dated 13 September 
2023 

Yes, appeal and 
proof of payment of 
appeal fees received 
on Thursday, 7 
September 2023 

Section 90(9) An applicant who received notice of an appeal 
in terms of subsection (8) may submit 
commenton the appeal to the municipal 
manager within 21 days of the date of 
notification.  

Platinum Property 
Enterprise (Pty)Ltd. 
dated 29 
September2023 

Yes, on Friday, 29 
September 2023 

Section 90(12) An authorised employee must draft a report 
assessing an appeal and must submit it to the 
municipal manager within 30 days of the 
closing date for comments requested in terms 
of subsection (6). 

Development 
Management 
 

Yes, on Wednesday 
11 October 2023 
 

Section 90(13) The municipal manager must within 14 days 
of receiving the report contemplated in 
subsection (12) submit the appeal to the 
appeal authority. 

Municipal Manager On/before 25 
October 2023 

Section 91(8) Subject to subsection (12), the appeal 
authority must decide on an appeal within 60 
days of receipt of the assessment report as 
contemplated in section 90(13).  

Executive Mayoral 
Committee 

On/before 24 
December 2023 

Section 91(11) The appeal authority must within 21 days from 
the date of its decision notify the parties to an 
appeal in writing of the outcome. 

Executive Mayoral 
Committee 

On/before 14 
January 2024 

 
4. EVALUATION OF APPEAL BY AUTHORISED OFFICIAL  
 
4.1 Background 
 

The appeal is lodged by 15 affected parties which includes the following people: 
 

• Dr Duncan Muller – 13 Gey van Pittius Street 
• Mr Michael Schoeman – 13 Gey van Pittius Street 
• Mr & Mrs Andre & Tammy du Plooy – 11 Gey van Pittius Street 
• Mr & Mrs Hendri & Adele Radyn – 7 Gey van Pittius Street 
• Mr & Mrs Johan & Alma Smit – 5 Gey van Pittius Street 
• Mr & Mrs Anton & Biance Philips – 3 Gey van Pittius Street 
• Mr & Mrs Charl & Lara Cilliers – 3 LJ Smit Street 
• Mr Greg Priem – 15 Gey van Pittius Street 
• Mr Pieter Myburg – 2 LJ Smit Street 
• Mrs A Jooste – 1 LJ Smit Street 

 
See below the locality of the appellants properties marked in red. 
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On 5 September 2023 Swartland Municipalty had an information session with the affected parties 
in Yzerfontein during which the rationale for the approval of the MPT was explained and 
discussed. Regardless of this inter-action appeals was lodged. 
 
Appeal is lodged against reasons (e), (g), (h), (i), (j) and (k) of the decision of the Municipal 
Planning Tribunal (MPT). The appellants believe that the MPT errer in concluding to the grounds 
of merit on which the application was approved. 
 
The appeal is focussed solely on the consent use for a place of education. 

 
4.2 Comments on the appeal 
 
a) Reason for the decision C(e) - “...The proposed application will not have a negative impact on 

the character of the area...” 
 

i. The municipal valuation roll indicates that property values in Yzerfontein more than doubled 
since 2015 to 2024. It is highly unlikely that property values will be affected negatively as 
well as that the saleability of the surrouding properties will be reduced. 

ii. The number of students at the place of education is restricted to a maximum of 12 learners. 
If all 12 students are dropped off and picked up on one day, it implies that a total of 24 trips 
will be generated to the property on a day. These trips will furthermore be restricted to early 
morning and afternoon, as the school only operates from 07h30 to 17h30. These times are 
also in line with that of a home occupation which is a consent use which is also accomodated 
under the Residential zone 1 zoning. The impact of traffic generated to and from the property 
remains to be deemed low. 

iii. The place of education is not intended to function as a normal school or creche, but as a 
specialized learing centre. As can be seen on the site development plan provision has not 
been made for an outdoor play area. Any noise that will be generated can be associated 
with a normal household. 

iv. Other land uses, like places of education, can be accommodated inside a residential area 
due to its low disturbance potential. Erf 505 is situated directly adjacent to the identified CBD 
of Yzerfontein. This locality of erf 505 is even more favourable to accommodate mix uses 
and the proposed place of education. 

v. On the site development plan provision has been made for 4 on-site parking bays for the 
place of education which is deemed sufficient according to the applicable zoning parameters. 
However, a total of 8 parking bays are available on-site for a drop off and pick up area which 
is deemed more than sufficient.  

 
b) Reason for the dicision C(g) - “...A place of education is accommodated as a consent use under 

Residential Zone 1 of the By-Law...” 
 
i. The owners of the learning centre are already operating their learning centre on erf 1364, 

58 F Duckitt Street, Yzerfontein. Land use rights for this facility has been obtained. It is the 
intention of the owners of the learning centre to relocate to erf 505 once all approvals has 
been obtained and building work is finished. Erf 1364 is currently only rented. 
 
The bona fides of the owner/developer must be accepted regarding the proposed uses on 
erf 505. 
 
The Residential zone 1 only makes provision for a maximum of 2 dwelling units on erf 505. 
This land use rights has already taken up by the consent use approval for a double dwelling. 
No third dwelling unit will be permitted in future under the existing zoning. 

 
c) Reason fo the decision C(h) - “...The development proposal supports the optimal utilisation of the 

property...” 
 
i. The site development plan clearly indicates access for staff and students to the place of 

education along the eastern boundary of the property. A passage way of 1,5m is provided. 
This is deemed sufficient access to the facility. The functunality of the internal space of the 
place of education has been planned and designed according to the needs of the owner. 
The statement of the appellants regarding access to the reception room are speculative and 
deemed an opinion only. The same goes for the layout of the property regarding the 
positioning of the double dwelling and the place of education. 
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The impact on erf 506 from people using the above mentioned passage way is deemed to 
be low and can be mitigated by means of the erection of a boundary wall. 
 
The compliance of the place of education with building, fire and safety regulations will be 
dealt with at building plan stage. 
 
The reason for the decision remains to be supported. 

 
d) Reason for the decision C(i) - “...The place of education may support the tourism industry in 

Yzerfontein, as well as the local economy...” 
 
i. The comments from the owner of the place of education is supported – international curricula 

are followed at the place of education which gives any tourist (local or international) the 
opportunity to visit the learning centre and job opportunities will be created. 

 
e) Reason for the decision C(j) - “...The need for this service in Yzerfontein is recognised...” 

 
i. The need for the service like educational facilities has been recognised by the owner and 

the municipality. During the recent years it has become evident that many more families with 
young children are residing in Yzerfontein. This created the need for Early Childhood 
development (ECD) facilities. This is supported by the enquiries from residents of 
Yzerfontein to the municipality regarding the availability land for the development of ECD 
facilities in Yzerfontein. 
 
Futhermore, many scholars residing in Yzerfontein needs to commute to surrounding towns 
in order to go to primary or secondary school. 
 
Existing properties in Yzerfontein which are zoned for educational purposes are owned by 
the Department of Public Works. The department has indicated that these sites will not be 
developed in the near future. (Currently new schools are going to be build in Malmesbury 
and Darling which can accommodate 1120 students each. Building plans for these schools 
has been approved by the municipality. The commencement of construction is imminent. 
 
It remains the prerogative of the owner to develop the place of education at a place which is 
in compliance with the spatial planning of Yzerfontein, as it the case. 

 
f) Reason for the decision C(k) - “...Sufficient on-site parking is proposed, and the proposal will not 

have a significant impact on traffic in Gey van Pittius Street...” 
 
i. See the comments at point 4.2(ii) and 4.2(v). 

 
Sufficient on-site parking is provided to allow the pick up and drop off of children on erf 505. 
There is no need to for children to leave the property or to cross the street. 
 
The speed hump in Gey van Pittius Street in front of erf 505 is an existing traffic calming 
measure which is to the benefit of the proposed place of education. Similar traffic calming 
measures have been implemented succesfully at places of education in Malmesbury. It will 
be no different in Gey van Pittius Street. 
 
The spill over of traffic from the CBD by means to using Gey van Pittius Street as an 
alternative route or for parking is an existing problem and needs to be addressed by the 
relevant business owners inside the CBD. 

 
4.3 Conclusion 
 

The impact of the proposed place of education on the surrouding area remains to be deemed 
low. 
 
An existing learning centre will relocate to erf 505. The bona fides of the owner regarding the use 
of the property is respected. 
 
The planning and design of the building work on erf 505 are according to the owners needs.  
 
This type of learning centre is a first for Yzerfontein and provides a much needed service in 
Yzerfontein for early childhood development and education. 
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5. RECOMMENDATION: AUTHORISED OFFICIAL 
 

5.1 The appeals be dismissed for the following reasons: 
 
a) Land uses like places of education can be accommodated inside a residential area due to its low 

disturbance potential. In this case an existing facility will relocate to erf 505. 
b) Erf 505 is situated directly adjacent to the identified CBD of Yzerfontein. This makes the  locality 

of erf 505 even more favorable to accommodate mix uses. 
c) The impact of the proposed place of education on the surrouding area remains to be deemed 

low, taking into consideration the number of students, specialized learning, business hours,  
availability of on-site parking and mitigating the impact on erf 506 by the erection of a boundary 
wall. 

d) Existing traffic calming measures (speed hump) in Gey van Pittius Street is to the benefit of the 
proposed place of education. 
 

 
5.2 The decision of the Municipal Planning Tribunal be implemented. 
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Verslag   Ingxelo   Report 
Kantoor van die Direkteur:  Ontwikkelingsdienste 

Afdeling: Ontwikkelingsbestuur 

28 Julie 2023 

15/3/4-14/Erf_505 
15/3/10-14/Erf_505 

WYK:  5 

ITEM   6.3    VAN DIE AGENDA VAN ‘N MUNISIPALE BEPLANNINGSTRIBUNAAL WAT GEHOU SAL WORD OP 
DINSDAG 8 AUGUSTUS 2023 

LAND USE PLANNING REPORT 

PROPOSED CONSENT USE AND DEPARTURE OF DEVELOPMENT PARAMETERS ON ERF 505, YZERFONTEIN 

Reference 
number 

15/3/4-14/Erf_505 
15/3/10-14/Erf_505 

Application
submission date 23 March 2023 Date report 

finalised 28 July 2023 

PART A:  APPLICATION DESCRIPTION 

Swartland Municipality received an application for consent use for a double dwelling house as well as a place of education 
on Erf 505, Yzerfontein, in terms of section 25(2)(o) of Swartland Municipality: Municipal Land Use Planning By-law (PG 
8226 of 25 March 2020). A double dwelling forms one architectural unit which contains 2 dwelling units, and the place of 
education (88m² in extent) is proposed to be operated in the form of a learning centre for children. 

Application is also made for a departure from development parameters on Erf 505, Yzerfontein, in terms of section 25(2) 
(b) of Swartland Municipality: Municipal Land Use Planning By-law (PG 8226 of 25 March 2020). The departure entails
accommodating the proposed place of education in line with the proposed dwelling 3,2m from the rear line as well as only
1,5m from the side boundary, in lieu of the 10m building line parameter applicable to the building proposed to be used as
a place of education.

The applicant is CK Rumboll and Partners and the owner of the property is Platinum Property Enterprise Pty Ltd. 

PART B: PROPERTY DETAILS 
Property description 
(In accordance with Title 
Deed) 

Erf 505, Yzerfontein, in the Swartland Municipality, Division Malmesbury, Province of the 
Western Cape 

Physical address 
9 Gey van Pittius Street. Please refer 
to the location plan attached as 
Annexure A 

Town Yzerfontein 

Current zoning Residential zone 1 Extent (m²/ha) 863m² Are there existing
buildings on the property? Y N

Applicable zoning 
scheme Swartland Municipal By-Law on Municipal Land Use Planning (PG 8226 of 25 March 2020) 

Current land use Vacant Title Deed number & date  T10144/2023 

Any restrictive title 
conditions applicable Y N If yes, list condition number(s) 

Any third-party conditions 
applicable? Y N If yes, specify 

Any unauthorised land 
use/building work Y N If yes, explain 

PART C: LIST OF APPLICATIONS (TICK APPLICABLE) 

ANNEXURE 1
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PART D: BACKGROUND 

 
Erf 505 is zoned Residential Zone 1 in terms of the Swartland Municipal Land Use Planning By-law (PG 8226 of 25 March 
2020). The property being vacant is underutilised. It is proposed to be used for residential purposes for the use of a 
double dwelling as well as a small-scale place of education in the form of a learning centre, within a portion of the proposed 
dwelling. 
 
A place of education is defined within the applicable development management scheme as, “…"a crèche, pre-primary 
school, school, college, technical institute, university, research institution, convent, public library, public art gallery, 
museum or other centre of education, and includes an associated hostel, but excludes a building or land unit which is 
predominantly used as a certified correctional institution or industrial school or as an institution". 
 

 
 

 
 

PART E: PRE-APPLICATION CONSULTATION (ATTACH MINUTES) 

Has pre-application consultation 
been undertaken? Y N 

 
If yes, provide a summary of the outcomes below. 
 

Rezoning  Permanent 
departure 

 Temporary departure  Subdivision  

Extension of the validity 
period of an approval  Approval of an 

overlay zone  Consolidation   
Removal, suspension, 
or amendment of 
restrictive conditions  

 

Permissions in terms of 
the zoning scheme  

Amendment, 
deletion, or 
imposition of 
conditions in 
respect of existing 
approval   

 

Amendment or 
cancellation of an 
approved subdivision 
plan 

 Permission in terms of 
a condition of approval  

Determination of zoning  Closure of public 
place  Consent use  Occasional use  

Disestablish an owner’s 
association  

Rectify failure by 
an owner’s 
association to meet 
its obligations  

 

Permission for the 
reconstruction of an 
existing building that 
constitutes a non-
conforming use 

  

Erf 505 
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PART F: SUMMARY OF APPLICANTS MOTIVATION 

(Please note that this is a summary of the applicant's motivation and it, therefore, does not express the views of the author 
of this report) 
 
The applicant motivates that the double dwelling fully complies with the building/development parameters as stipulated 
within the Title Deed and the Swartland Municipal By-law on Municipal Land Use Planning (PG 8226). The proposed 
double dwelling is not perceived to have a detrimental impact on the health and safety of surrounding landowners, nor 
will it negatively impact on environmental/heritage assets. The owner of the subject property will be granted an income 
opportunity by providing an opportunity to lease one of the two units. 
 
The Swartland Municipal Land Use Planning By-law (PG 8226) also makes provision for a place of education under the 
Residential Zone 1 zoning and the owner seeks to make optimum use of their land whilst capitalising on limited 
employment on the Residential Zone 1 property. Modern-day life makes it difficult to earn a decent living and one must 
make use of every opportunity one gets to attain your desired lifestyle. The place of education will provide an employment 
opportunity for the owner of Erf 505, which will generate an income for her and her family. The property will still be 
primarily utilised for residential purposes, being a double dwelling. 
 
The applicant continues to motivate that the proposed place of education will serve as a learning centre for specialized 
education, aimed at providing educational assistance to children in the immediate vicinity and surrounding areas. Located 
just outside the identified Central Business District (CBD) and within an established residential neighbourhood, Erf 505’s 
location presents an ideal location for a multi-purpose land use, with a vision to create a safe haven for children to pursue 
their education and studies. 
 
Furthermore, the applicant elaborate that the proprietor of the establishment will function as the sole operator and teacher. 
The facility will be designed to accommodate a maximum of 12 children/students per day, between the hours of 07h00 
and 18h00, although the number of students will fluctuate from day to day. The place of education will primarily operate 
on weekdays, Monday through Friday although it may occasionally operate on weekends, especially during examination 
periods. The students' age ranges will span from four-year-olds to university-level students. 
 
Despite the presence of a kitchenette in the educational facility, no meals will be prepared for the students/children. The 
kitchenette is intended solely for the preparation of hot beverages such as coffee and tea, or the storage of cold beverages 
in a refrigerator. A single shower is provided in the bathroom, as students may sometimes attend the learning centre after 
engaging in physical activities and may require the use of a shower before commencing their studies. 
 
The educational facility will adhere to the regulations stipulated by the National Health and Safety regulations. The 
proposed development will not result in any adverse impact on heritage resources, nor will it have any detrimental effects 
on the natural environment or surrounding properties. The development will serve as a much-needed land use, providing 
a valuable educational service to the community in a residential area of Yzerfontein, near the identified CBD. 
 
In terms of the departure the applicant motivates that the proposed buildings, of which a part will be utilised for the purpose 
of a place of education, is proposed to encroach the 10m building line restrictions. However, the building will still be built 
completely within the scheme and Title Deed building lines prescribed for a Residential Zone 1 property. 
The applicant argues that one of the reasons for imposing a 10m building line restriction for places of education is to 
ensure that adequate open space is maintained around the facility, which can be used for various purposes such as 
outdoor activities and parking. Helping to ensure the safety and well-being of students by providing a safe and secure 
environment, while also preventing overcrowding and promoting the efficient use of land. Additionally, the applicant 
motivates that the building line restriction aids in maintaining the aesthetic appeal of the surrounding area by preventing 
the overdevelopment of the land and preserving its natural beauty. The open space around an educational facility can 
further act as a buffer zone to reduce noise levels, particularly if the facility is in a noisy area such as a busy street or 
commercial district. It can also provide a visual break between the educational facility and neighbouring buildings, 
reducing the impact of the facility on the surrounding area and helping to preserve the character of the neighbourhood. 
 
The proposed place of education will be a learning centre intended to accommodate students and children for short 
periods of time to assist them with their learning/studies. As such, providing open space for a play area is not considered 
necessary in this specific circumstance. The building design, according to the applicant proposed for Erf 505 includes an 
outdoor area that will serve the place of education as well as the two residential dwellings and that sufficient space is 
available on the site to provide adequate parking bays for the proposed land uses, promoting optimal use of land. 
 
To ensure the aesthetic appeal of the surrounding area is preserved, the place of education will be accommodated on a 
portion of the ground floor of a residential building that adheres to the Title Deed and scheme building line regulations, 
as well as the coverage restrictions.  As the place of education will be located at the rear end of the property and not 
visible from the street, the facility will not detract from the residential feel of the area where Erf 505 is located. The design 
of the place of education within a residential building furthermore integrate with the surrounding residential area. 
 
Regarding noise levels, the applicant motivates that, the proposed place of education will be situated at the rear end of 
the property, away from the abutting street and CBD, which are typically noisy elements in a town. The relaxation of the 

-13-



rear and side building lines will not have any effect on lessening a buffer zone between noisy areas and a place of 
education. 
 
The proposed development represents an ideal means of promoting educational growth within the town, by offering an 
additional opportunity for students and children to receive assistance with their studies and homework. The proposed 
change to the current land use rights is not anticipated to have any detrimental impact on surrounding properties or 
contribute to land decay, as the area is earmarked for both residential and educational purposes within the Swartland 
SDF (2019). 
 
The proposed land for development is highly suitable for residential and educational purposes and has the potential to 
make a positive contribution to the economy of Yzerfontein. 
 
Access to Erf 505 will be gained from Gey Van Pittius Street on the property's western boundary. 
 
Sufficient space for at least 8 parking bays to be provided on Erf 505 and is deemed sufficient in accordance with the 
parking provision requirements set out in Section 13 of the Swartland Municipal Land Use Planning By-law (PG 8226). 
 
The applicant concludes that: 
 

1. The proposed consent uses, and departure are considered desirable based on the following;  
2. The proposed development enhances the principles of LUPA (Land Use Planning Act) and SPLUMA (Spatial 

Planning and Land Use Management Act). 
3. The proposal complies with the Swartland Spatial Development Framework (2019) as the main forward planning 

document for Yzerfontein and the Swartland Municipal Area as a whole. 
4. The application will be subject to the regulations for a double dwelling and place of education as set out in the 

Swartland Municipal Land Use Planning By-Law (PG 8226). 
5. The development proposal will complement the character of the area and not adversely affect any natural 

conservation areas or surrounding agricultural practises. 
6. There are no physical restrictions on the property that will negatively affect the proposed use.  
7. The owner of the subject property is granted an income opportunity. 
8. The development supports the Western Cape SDF by promoting compactness within the existing urban areas. 
9. The proposal combats urban sprawl. 
10. The proposal will create a job opportunity (and economic growth for area). 
11. The proposal will create additional housing opportunities. 
12. By allowing for a dual land use, the property will be utilised optimally and efficiently. 
13. The proposed development will make use of existing infrastructure services and will not have any significant 

impact on external engineering services, nor will it negatively impact on environmental / heritage assets. 
14. The social function the proposal offer has a positive impact on the community and its character. 

 
PART G: SUMMARY OF PUBLIC PARTICIPATION 

Was public participation undertaken in accordance with section 55- 59 of the Swartland Municipal: By-
law on Municipal Land Use Planning Y N 

 
With reference to Section 55(1) (h) of the By-law, the application will not materially affect the public interest or the interest 
of the broader community of Yzerfontein, therefore the application was not published in the newspapers or the Provincial 
Gazette. With reference to Section 56(2) of the By-Law, 13 notices were sent via registered mail as well as email in the 
cases where the Municipality has an email address on record, to the owners of property that was deemed to be affected 
by the proposal. 
 
Total valid 
comments 8 Total comments and 

petitions refused 0 

Valid 
petition(s) Y N If yes, number of 

signatures N/A 

Community 
organisation(s
) response 

Y N N/A Ward councillor response Y N 
The application was referred to the 
Ward Councillor and no comments 
have been received. 

Total letters of 
support None 

PART H: COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL DEPARTMENTS 

Name  Date received Summary of comments Recommendation  

Department: 
Civil 4 April 2023 Water Positive Negative 
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Engineering 
Services 

The property be provided with a single water connection and 
that no additional connections will be provided; 
 
Sewerage 
The property be provided with a conservancy tank of 
minimum 8 000 litre capacity and that the tank be accessible 
to the municipal service truck via the street; 
 
Streets and storm water 
 
The proposed parking area, including the sidewalk giving 
access to the parking area, be provided with a permanent 
dust free surface. 
 
Parks 
No comment 
 
Development charges 
A fixed cost capital contribution be made calculated as 
follows: 

 
 Bulk Water Distribution R 5 402,70 

Bulk Water Supply R 6 534,30 
Sewer R 6 080,05 
WWTW R 8 970,00 
Roads  R11 500,00 
Storm Water R 4 560,90 

Protection 
Services 3 April 2023  No comments Positive  Negative 

Electrical 
Engineering 
Services 

24 March 
2023  No comments Positive  Negative 

Development 
Services: 
Building 
Control 

30 March 
2023  

Submit building plans to Building Control for consideration 
and approval. 

Positive  Negative 
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PART I: COMMENTS RECEIVED DURING 
PUBLIC PARTICIPATION 

SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
Please refer to Annexure H 

MUNICIPAL ASSESSMENT OF COMMENTS 

Dr Duncan 
Miller as 
owner of Erf 
508, 13 Gey 
van Pittius 
Street 
Please refer 
to Annexure 
F 

1. Dr Miller firstly states that the 
application is worded in such 
a way that that it is difficult 
for a lay person to 
understand and adds that 
the building line restriction 
on the submitted plan seems 
to be wrong. The building 
line should be 10 m from the 
eastern boundary for the full 
length of the proposed 
building, not just a 10 × 10 m 
square from the southern 
and eastern boundaries. 

2. Dr Miller states that he does 
not support the application 
for the departure because 
supporting the departure 
appears to condone the 
building of the proposed 
place of education and 
provides the following 
reasons for his objection: 
(a) The application for 

departure does not 
request approval for the 
place of education. Dr 
Miller is also of opinion 
that no detail is given 
about the activity or the 
number of students. 

(b) Input from potentially 
affected neighbours for 
the establishment of a 
‘place of education’ 
would be required, as 
has been requested 
recently by the same 
applicants for a 
temporary school at 58 
F. Duckitt Street. 

(c) Apart from the possible 
increased noise from 

The applicant has summarised the objections into different themes as 
most of the concerns raised by the objectors are similar. The themes 
are as follows: 

 
1. Objection against the relaxation of the building line. 

 
The applicant states that the proposed building on Erf 505 aims 
to serve as a double dwelling house. Additionally, a designated 
area within the building is intended to function as a place of 
education. The educational facility will be restricted to the rear 
end of Unit 1, as depicted in Figure 1 below. The applicant also 
refers to the preliminary building plans. Please refer to Annexure 
C of this report. 
 

 
The applicant states that, in terms of Section 1.1.8 of the 
Swartland Municipal By-law on Land Use Planning (PG 8226) 
(hereafter referred to as "the By-Law') it is clear that, except for 
boundary walls and fences, no building erected or used as a 
place of education, may be located closer than 10m from any 
boundary of the land unit. 
 
This 10m building line restriction is only applicable to the portion 
of the building to be utilised for educational purposes, and not the 
dwelling as well. 
 
Therefore, the applicant motivates that the relaxation applied for 
is only where the place of education will be established on erf 

 
 
 
 

1. The building line is only applicable to the 
building proposed for the place of education. 
 
It could be argued that due to the scale and 
nature of the proposed place of education as 
well as that it is integrated within the proposed 
double dwelling house, the 10m restriction is 
not warranted. The impact of the proposed 
learning centre will be minimal on 
neighbouring properties. The proposal still 
complies with the title building lines as well as 
the building lines applicable to the double 
dwelling house. 
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children attending the 
school, there will be 
increased vehicular 
traffic on a formerly 
quiet road that has 
become far busier 
recently. 

(d) Gey van Pittius Street is 
the feeder for L.J. Smit 
Street and F. Duckitt 
Street. It is already a 
busy road, which 
necessitated the 
building of a traffic-
calming hump. Dr Miller 
is of opinion that a 
place of education is 
inappropriate on such a 
busy residential street 
which will become even 
more so with the 
proposed expansion of 
the town towards the 
south. Delivering and 
fetching children from 
Erf 505 will present a 
life-threatening hazard 
for excited children 
running into the road. 

(e) The educational facility 
is identical to a third 
dwelling unit of 88m². 
Dr Miller asks the 
question of what place 
of education requires a 
combined reception 
and office area the 
same size as the 
planned classroom, 
with the reception room 
at the back of the 
property. Dr Miller is 
concerned that there is 
nothing that makes this 
unit specifically a place 
of education and even if 

505, which is considered consistent with the Development 
Management Scheme. 
 
The requested 10m building line restriction applies solely to the 
portion of the building designated for educational purposes, 
rather than the entire dwelling. Thus, the relaxation sought is 
specific to the establishment of the place of education on erf 505, 
aligning with the provisions outlined in the By-law (PG 8226). 
 
The applicant emphasize that the proposed place of education is 
not intended to function as a traditional school or crèche. Instead, 
it will serve as a specialized learning centre, providing 
educational assistance to children in the immediate vicinity and 
surrounding areas. 
 
The applicant states further that the landowners of erf 505 are 
well within their rights to apply for a departure from the building 
line restrictions on a Residential Zone 1 property to 
accommodate a place of education within a portion of the 
dwelling. Each land use application should be evaluated based 
on its unique circumstances and context. 
 
In terms of the application for the departure of the 1m building 
line the applicant motivates further that  
 
While the 10m building line restriction serves as a general 
guideline for places of education in Residential Zone 1 
properties, it is crucial to consider the specific characteristics of 
Erf 505 and its surrounding area. It is anticipated that the 
proposed building line departures will not have significant 
adverse impacts on neighbouring properties, traffic flow, or other 
community concerns. Thus, the departures can be viewed 
favourably. 

 
Granting the requested departures would enable efficient 
utilization of the property. By reducing the building line from 10m 
to 1.5m from the erf boundary, the available space can be 
maximized to accommodate both the double dwelling and the 
place of education. This approach optimizes the use of the land 
while still adhering to the existing zoning regulations in place. 
 
 

2. Objection against the application to accommodate a place 
of education. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. Secondary education facilities as well as 
places of education are supported in 
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it were initially used as 
such there would be 
nothing to prevent it 
later being used as a 
third dwelling which 
would not be legal. 

The applicant motivates that in terms of the Land Use Planning 
By-law (PG 8226), a place of education is permitted as a consent 
use on a Residential Zone 1 property. The land use application 
for Erf 505 in Yzerfontein, dated March 2023, encompassed the 
following components: 
 
Application is made in terms of: 
 
Section 25 (2) (o) of the By-law (PG 8226) for the Consent Use 
on Erf 505, Yzerfontein, to accommodate a double dwelling and 
a place of education (learning centre) on the property; and 
Section 25 (2) (b) of the By-law (PG 8226) for the Departure on 
Erf 505, Yzerfontein, from the eastern 10m rear building line to 
3.251m; and on the southern 10m side building line to 1.5m to 
accommodate the place of education in a portion of the proposed 
dwelling. 
 
Referring to Point 1, the application motivates that, the proposed 
place of education will serve as a specialized learning centre 
focused on providing educational assistance to children in the 
immediate vicinity and surrounding areas. The learning centre 
will be operated and managed solely by the proprietor, who will 
also serve as the primary teacher. The facility has been designed 
to accommodate a maximum of 12 children/students per day, 
operating between the hours of 07:00 and 18:00.  
 
However, the actual number of students may vary from day to 
day. The primary operating days will be weekdays, from Monday 
to Friday, although occasional weekend operations may be 
necessary, especially during examination periods. The age 
range of students will span from four-year-olds to university-level 
students. 
 
 

3. Concerns regarding the public participation process: 
 
The applicant states that according to the By-law (PG 8226), 
each land use application submitted under Section 25 of the By-
law is subject to a public participation process. 
 
The applicants/landowners have the choice to independently 
facilitate the public participation process. This involves obtaining 
a list from the Local Municipality that identifies specific 
neighbouring properties that need to be informed about the 
proposed development. The applicants must then obtain consent 
from each identified neighbour, which is subsequently submitted 

residential areas. The proposed facilities 
proximity to the CBD of Yzerfontein 
contributes to accessibility as well as the 
desirability of the proposal. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3. The application will not materially affect the 
public interest or the interest of the broader 
community of Yzerfontein, therefore the 
application was not published in the 
newspapers or the Provincial Gazette. With 
reference to Section 56(2) of the By-Law, a 
total of 13 notices were sent via registered 
mail as well as email (in the cases where 
the Municipality has an email address on 
record), to the owners of property that was 
deemed to be affected by the proposal. 

Johan Smit 
as owner of 
Erf 503, 5 
Gey van 
Pittius Street 
Please refer 
to Annexure 
G 

3. The proposal will have a 
negative impact on the 
character of the area. 

4. There is a property zoned for 
a school situated in an area 
which is more appropriate 
where the neighbours will 
not be directly affected. 

5. Mr Smith strongly object to 
the proposed building line 
departure. Having a building 
that is zoned for a “place of 
education” – at 1.5m from a 
residential neighbour – with 
the potential noise and 
disturbance associated, 
goes against the very reason 
they moved to this quiet 
neighbourhood. Mr Smit 
states that the reason a 
“place of education” zoning 
has the increased building 
line, is to protect neighbours 
against the potential 
inconvenience and they 
would like this safeguard 
adhered to, should the re-
zoning be granted against 
their preference. 

6. Lastly Mr Smit is concerned 
about the safety of the 
children should the 
application be approved. 
The property is in the bend 
of the road and not ideal for 
traffic as it is a busy road that 
will, due to future extension 
of the road for a new layout 
on low-cost housing, not be 
suitable for a school. 
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A.
 Adel
e & Hendri 
Radyn as 
owners of 
Erf 504 

Mr and Mrs Radyn objects to the 
proposed application for the 
following reasons: 
 
7. The objectors state that they 

bought their property with 
the intension of moving out 
of a densely populated area 
into a more country – lower 
density area and therefore 
does not support the 
proposed application to 
accommodate a double 
dwelling house as well as a 
place of education (opening 
the door for a school later), 
next to them. 

8. There is a property zoned for 
a school situated in an area 
which is more appropriate 
where the neighbours will 
not be directly affected. 

9. The objectors strongly 
object to the proposed 
building line departure. 
Having a building that is 
zoned for a “place of 
education” – at 1.5m from a 
residential neighbour – with 
the potential noise and 
disturbance associated, 
goes against the very reason 
they moved to this quiet 
neighbourhood. Mrs and Mr 
Radyn states that the reason 
a “place of education” zoning 
has the increased building 
line, is to protect neighbours 
against the potential 
inconvenience and they 
would like this safeguard 
adhered to, should the re-
zoning be granted against 
their preference. 

along with the land use application. Alternatively, Swartland 
Municipality can oversee the public participation process in 
accordance with Section 54-57 of the By-law (PG 8226). In this 
case, the public participation process was appropriately followed 
by the Swartland Municipality. The identified neighbouring 
properties were invited to provide comments and feedback on 
the land use application as part of the process. 

 
 
 
 
 
 
 
4. Appropriate locality of the school 

 
The applicant motivates that the Swartland Municipal Spatial 
Development Framework (MSDF) (2019) determines the 
strategic policy guidelines for future development in the 
Swartland region and in this case, in Yzerfontein. Zone A, located 
at the most western point along the coast, has a residential 
character with larger-sized properties as well as a small business 
node including mixed uses such as high-density residential uses 
and a vacant school site. 
 
According to the MSDF, places of instruction, such as, but not 
limited to, crèches, schools, colleges, universities, research 
institutions, libraries, museums, and hostels, are identified as 
'Institutional Uses' and educational uses, such as crèches, 
aftercare facilities and day-care centres are identified as 
'Secondary Educational Uses'. 
 
The MSDF identifies the area in which Erf 505 is located as Zone 
C, which is the older residential area of Yzerfontein. This zone 
also includes the primary business node that allows for mixed 
uses including residential, commercial and social uses. The 
property is further located adjacent to the identified Primary 
Business District, which comprises of established business uses. 
The development proposal to accommodate a place of education 
(learning centre) is identified as a secondary educational use, 
and not an institutional facility, due to the scale and operation of 
the proposed use. Secondary educational uses are allowed in 
Zone C of Yzerfontein, as illustrated in the Land Use Proposals 
plan 

 
The notice sent to the affected property 
owners clearly stated that application is 
made for a consent use to accommodate a 
double dwelling house as well as a place of 
education on the property. 
 
The content of the notice is determined by 
the applicable legislation, and it clearly 
states that enquiries can be made to the 
town planning division should more 
information be required. 

 
 
 

4. The location of the proposed learning centre 
is deemed appropriate as fully discussed in 
the Planning Evaluation Section of this 
Report. 
 
As mentioned above, secondary education 
facilities as well as places of education are 
supported in residential areas. The 
proposed facilities proximity to the CBD of 
Yzerfontein contributes to accessibility as 
well as the desirability of the proposal. 
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Mr Andre & 
Mrs Tammy 
Du Plooy as 
owners of 
Erf 506, 11 
Gey van 
Pittius 
Street. 

10. Mr and Mrs Du Plooy are 
also of opinion that the 
application is worded in such 
a way that it is difficult for a 
layperson to understand. 
The objectors did contact the 
municipality where it was 
explained that the 10 m 
building line restrictions has 
arisen due to the plan to 
build a ‘place of education’, 
the objectors are of opinion 
that the building line 
restriction on the submitted 
plan seems to be 
ambiguous. In the objector’s 
opinion the, building line 
should be 10 m from the 
eastern boundary, full length 
along the boundary of the 
proposed building, plan 
submitted not just a 10 × 10 
m square from the southern 
and eastern boundaries. 

11. As stated in the objection of 
Dr Miller mentioned above, 
Mr and Mrs Du Plooy also 
state that they do not 
support the application for 
the departure because 
supporting the departure 
appears to condone the 
building of the proposed 
place of education and 
provides the following 
reasons for their objection: 
(a) The application for 

departure does not 
request approval for the 
place of education on a 
residential erf. The 
objectors are also of 
opinion that no detail is 
given about the activity 
or the number of 
students. 

 
The MSDF places importance on promoting small-scale 
businesses that cater to the local community's needs by 
providing goods and services. The proposed place of education 
aligns with this objective by offering educational assistance and 
support to the local community. This not only supports the goals 
of the MSDF but also addresses the specific needs of the 
community. 
 
Considering the above factors, the proposed place of education 
is consistent with the development vision for the area and fulfils 
the land use proposals desired by the MSDF for Zone C of 
Yzerfontein. The combination of residential and secondary 
educational uses represents the type of development envisioned 
by the MSDF for this area. This mixed land use will support and 
serve the local community without exerting negative impacts on 
the environment or surrounding area. 
 
 

5. Objection against the possible increase in Traffic Generated 
in Gey van Pittius Street. 
 
The applicant refers to Points 1 and 3 above and state that the 
application to accommodate a place of education on Erf 505, is 
consistent with the Swartland Municipal By-law on Land Use 
Planning (PG 8226) as well as the MSDF (2019). 
 
Due to the small scale of the proposed place of education 
(learning centre), accommodating a maximum of 12 
children/students per day, between the hours of 07:00 and 18:00, 
although the number of students will fluctuate from day to day, it 
is not foreseen that the proposed land use will generate an 
adverse increase of traffic. 
 
The road reserve width of Gey van Pittius Street is 13m wide, 
which is substantially wider than the norm used nowadays in the 
design of towns. 12m reserves are used in residential areas to 
accommodate bus routes. The road width of Gey van Pittius 
Street has been designed to accommodate high volumes of 
traffic. 
 
The applicant motivates that the proposed place of education 
(learning centre) will be the least intrusive from a traffic 
perspective of all allowable uses for this property. The 
parents/guardians of the students/learners of the proposed place 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

5. Due to the scale of the proposal, restricted 
to 88m² as well as accommodating a 
maximum of 12 learners / students per day, 
the impact of the proposed facility on the 
road network is deemed insignificant. 
 
To the facilities advantage, traffic calming 
measures (speed bump) has already been 
installed in Gey van Pittius Street. 
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(b) Input from potentially 
affected neighbours for 
the establishment of a 
‘place of education’ 
would be required, as 
has been requested 
recently by the same 
applicants for a 
temporary school at 58 
F. Duckitt Street. 

(c) They object to the 
establishment of any 
school on Gey van 
Pittius Street due to the 
possible increased 
noise from children 
attending the school as 
well as that there will be 
increased vehicular 
traffic on a formerly 
quiet road that, recently, 
has become far busier. 

(d) The objectors also refer 
to Gey van Pittius Street 
as a feeder for L.J. Smit 
and F. Duckitt Streets, 
therefore already a busy 
road, which 
necessitated the 
building of a traffic-
calming hump. The 
objectors are of opinion 
that a place of education 
is inappropriate on such 
a busy residential street 
which will become even 
more so with the 
proposed expansion of 
the town towards the 
south. Delivering and 
fetching children from 
Erf 505 will present a 
life-threatening hazard 
for excited children 
running into the road. 

of education will be aware that they are not allowed to stop in the 
street or in front of any of the other properties. 
 
According to the application the By-law (PG 8226) requires 1 
parking bay per classroom/office plus 1 parking bay per 6 
students in the place of education. For 1 classroom, 1 office and 
12 students, at least 4 parking bays are required. 4 parking bays 
will be provided on-site and dedicated to the place of education. 
These parking bays are sufficient in the context of 
accommodating a learning centre. Further, a double garage for 
each of the two dwelling units will be provided as well. As 
sufficient parking bays are provided on Erf 505 to accommodate 
all the proposed uses on Erf 505, there is no reason to believe 
that parents/guardians will wait in Gey van Pittius Street to pick 
up or drop off their children. 
 
The existing speed bump on Gey van Pittius Street has been put 
in place to serve as a mitigation measure to calm traffic in the 
street.  
 
It can be argued that one of the reasons for imposing a 10m 
building line restriction for places of education is to ensure that 
adequate open space is maintained around the facility, which can 
be used for various purposes such as outdoor activities and 
parking. This helps to ensure the safety and wellbeing of students 
by providing a safe and secure environment, while also 
preventing overcrowding and promoting the efficient use of land.  
 
Additionally, the restriction helps to maintain the aesthetic appeal 
of the surrounding area by preventing the overdevelopment of 
the land and preserving its natural beauty. The open space 
around an educational facility can further act as a buffer zone to 
reduce noise levels, particularly if the facility is in a noisy area 
such as a busy street or commercial district. It can also provide 
a visual break between the educational facility and neighbouring 
buildings, reducing the impact of the facility on the surrounding 
area and helping to preserve the character of the neighbourhood. 
 
Sufficient space is available on the site to provide adequate 
parking bays for the proposed land uses, promoting optimal use 
of land. 
 
As the place of education will be located at the rear end of the 
property and not visible from the street, the facility will not detract 
from the residential feel of the area where Erf 505 is located. The 
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(e) The educational facility 
is identical to a third 
dwelling unit of 88 m². 
The objectors ask the 
question of what place 
of education requires a 
combined reception and 
office area which is 
almost the same size as 
the planned classroom, 
with the reception room 
at the back of the 
property. Mr and Mrs Du 
Plooy are also 
concerned that there is 
nothing that makes this 
unit specifically a place 
of education and even if 
it were initially used as 
such there would be 
nothing to prevent it 
later being used as a 
third dwelling which 
would not be legal. 

(f) The objectors’ state that 
Swartland Municipality 
has allocated land in 
Yzerfontein in The 
Integrated Plan, 
whether the 
construction of a 
building take place soon 
or later, owned by the 
department of 
education, School 
Street also aptly named, 
away from residents to 
avoid 
inconvenience/nuisance 
or harm to anyone or 
anything. 

design of the place of education within a residential building is 
intended to integrate with the surrounding residential area. 
 
 
 
 

6. Objection to the increase in noise levels from the proposed 
facility that may pose a disturbance of the peace and 
tranquillity of the area. 
 
The application motivates that the proposed educational facility 
will be positioned at the back of the property, far away from the 
adjacent street and central business district (CBD), which are 
known to be sources of noise in a town. The adjustments made 
to the rear and side building lines will not compromise the 
creation of a buffer zone between the noisy areas and the 
educational facility. Additionally, since the purpose of the 
proposed facility is to provide short-term assistance to children, 
learners, and students with their studies, there will be minimal to 
no noise generated from the facility. 

 
 
7. Objection to the potential future use of the property as three 

dwelling units as the proposed place of education does not 
represent a normal school layout. 
 
The applicant refers to their comments made under point no. 2 
above. This application only includes gaining the necessary land 
use rights to accommodate a double dwelling and a place of 
education on Erf 505. If approval for this land use application is 
granted, the owners will not be allowed to use the property other 
than a double dwelling and a place of education restricted to a 
portion of the proposed Unit 1 of the residential building. 
 
Further, in terms of the By-law (PG 8226), it is unlawful to have 
more than two dwelling units on any Residential Zone 1 property 
in the Swartland Municipal Area. 
 
The kitchenette proposed as part of the place of education, is 
intended solely for the preparation of hot beverages such as 
coffee and tea, or the storage of cold beverages in a refrigerator. 
A single shower is provided in the bathroom, as students may 
sometimes attend the learning centre after engaging in physical 
activities and may require the use of a shower before 
commencing their studies. 
 

 
 
 
 
 
 

6. Due to the scale and nature of the facility it 
will not have a negative impact on the sense 
of place as well as be a disturbance to the 
neighbouring property owners. It is clear 
from the proposal, that this is not a normal 
school / crèche. Please refer to the 
information sheet attached as Annexure O. 
 
 

 
 
 
 
 
 
 

7. The municipality can only consider what is 
presented to it now. Should the 
development proposal change in the future, 
a new application would need to be 
submitted for consideration and such 
application will be subject to its own public 
participation process. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Mr Charl & 
Mrs Lara 
Cilliers as 
owners of 
Erf 531, 3 

Mr and Mrs Cilliers objects to the 
proposed development of erf 
505 for the following reasons: 
12. Safety of the 

children/learners coming 
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L.J. Smit 
Street 

and going on this busy 
residential area as people 
reverse and drive.  

13. Parking bays for 4 cars on 
an already narrow street is 
insufficient for people 
coming and going. This 
would be extremely 
dangerous as this road is 
already busy daily as 
neighbours from Gey Van 
Pittius Street, F. Duckitt 
Street and L.J. Smit Street 
are constantly using this 
road to travel and move 
about daily at all hours of the 
day and evening. 

14. Please take note that we 
already have a speed bump 
on Gey Van Pittius in front of 
neighbours Mr Andre Du 
Plooy Erf 506. 

15. They will build on the 
building line which has 
restrictions and we all must 
abide by such restrictions.... 

16. The proposed school is in a 
marked residential area. To 
their understanding, School 
Street is aptly named as 
there is a piece of land 
marked for a school as per 
Swartland Municipality's 
allocation. It is a safer area 
which is no threat to or 
cause any harm to anyone 
who takes and fetches their 
children. Busy sport days 
and parking, etc. 

8. Objection against the application to accommodate a double 
dwelling house. 
 
The applicant motivates that, in terms of the By-law (PG 8226), 
a double dwelling is allowed as a consent use on a Residential 
Zone 1 property. Each landowner of a Residential Zone 1 
property is allowed to apply for the consent use to accommodate 
a second or double dwelling on their property. A second dwelling 
unit, of which the floor area does not exceed 60m², is allowed as 
an additional use right on a Residential Zone 1 property. The 
proposed development to accommodate a double dwelling on a 
Residential Zone 1 property with an extent of 863m², is still 
regarded as low-density residential development. 
 
The MSDF promotes the densification of residential erven within 
the Urban Edge of Yzerfontein by means of infill development, 
keeping in mind existing zonings, the character of surrounding 
environments and the unique sense of place and historical 
context of specific areas. The proposed development will protect 
the character of the surrounding residential area and protect the 
sense of place by providing a double dwelling containing a place 
of education in a portion of the dwelling. 
 
The proposed development is further supported by Objectives 1 
and 4 of the MSDF specifically in Yzerfontein in terms of the 
following: 
 

a. Densify in accordance with zone proposals through 
subdivision (sectional title); infill development, and renewal 
and restructuring; Sectional title subdivision of existing 
houses on single residential erven. — The application 
supports densification through means of creating a property 
consisting of two dwelling units which will be subdivided by 
means of sectional title. The proposal also supports infill 
development by accommodating an educational facility in 
one of the two dwelling units to be provided on Erf 505. 

The proposed double dwelling and place of education will not 
have a detrimental effect on the surrounding area and is 
consistent with the land use proposals for Yzerfontein as set out 
in the MSDF (2019). The MSDF also supports the Western Cape 
Spatial Development Framework's principle of densification 
within existing urban areas by utilising an existing property within 
the urban edge and leaving the surrounding natural environment 
untouched. 
 
 

8. The proposed double dwelling will not have 
a negative impact on the character of the 
area. It will contribute to densification as 
well as create alternative housing 
typologies in Yzerfontein providing 
residential accommodation that is 
affordable to a wider range of the 
community. The proposed second dwelling 
will also result in the optimal use of land 
situated within the urban edge. The 
proposal with a total floor area of ± 690m² is 
deemed a significant investment in the area 
and will definitely contribute to the value of 
the surrounding properties. 

 
 

Antoinette 
and Christo 
Jooste as 
owners of 
neighbouring 
property Erf 

17. Mr and Mrs Jooste object to 
the proposed application as 
they are of opinion that the 
parking spaces are 
insufficient for the traffic to 
and from the planned school 
in Gey van Pittius Street. 
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530, 1 L.J. 
Smit Street. 

They state that their gate is 
around the corner from the 
intended school parking lot 
and mirrors will have to be 
erected and another "speed 
hump" will have to be built. 
Visibility is already limited 
and can cause accidents. 

18. They also object to the 
school regarding the danger 
of children on the already 
busy street and the noise 
that the additional traffic and 
school children will cause in 
their peaceful quiet 
neighbourhood. 

 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Pieter & 
Julia 
Myburgh as 
owners of 
Erf 529, 
Yzerfontein 

19. There is a property zoned for 
a school situated in a more 
appropriate area. 

20. Should the application be 
approved against their 
wishes, they also object to 
the relaxation of the building 
line restriction. They are of 
opinion that the zoning has 
increased building lines for a 
reason and believe it is to 
protect neighbours against 
any potential inconvenience. 

Bianca & 
AW Phillips 
as owners of 
Erf 502, 3 
Gey van 
Pittius Street 

Mr and Mrs Phillips object to the 
proposed plans to develop erf 
505 for the following reasons: 
 
21. The reason they purchased 

their property was due to it 
being situated in a quiet area 
with minimal traffic. The 
proposed place of education 
will increase the traffic on 
this quite road. 

22. The objectors are also 
concerned about the noise 
levels of the proposed place 
of education, as they know a 
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school is a warm and happy 
environment.  

23. In the objector’s opinion, 
there are zones allocated for 
schools in Yzerfontein and 
the proposed place of 
education should be situated 
in the correct zone 
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PART J: MUNICIPAL PLANNING EVALUATION 

 
1. Type of application and procedures followed in processing the application 

 
The application in terms of the By-law was submitted on 23rd of March 2023. The public participation process 
commenced on the 4th of April 2023 and ended on the 8th of May 2023. Objections were received and referred to 
the applicant for comment on 10th of May 2023 and this municipality received the comments on the objection from 
the applicant on the 9th of June 2023.  
 
Division: Planning is now in the position to present the application to the Swartland Municipal Planning Tribunal for 
decision making. 

 
2. Legislation and policy frameworks 

 
 Matters referred to in Section 42 of SPLUMA and Principles referred to in Chapter VI of LUPA 

 
 The application is evaluated according to the principles of spatial planning, as contained in the abovementioned 

legislation. 
 

Spatial Justice:  The proposed development is deemed consistent with the Swartland MSDF, 2023 as well as the 
goals of the district and provincial spatial policies as will be further discussed below. The consideration of the 
application also realises the owner of the property’s right to apply in terms of the relevant legislation. 
 
Spatial Sustainability:  The proposed development will result in a more spatially compact and resource-efficient 
settlement and will optimise the use of existing infrastructure. Seeing that the existing services will be used and that 
no upgrades to existing services / infrastructure is required to accommodate the development. The proposal will also 
not have a negative impact on critical biodiversity areas or high potential agricultural land and will in the long term 
contribute to the economy of Yzerfontein through the improvement of the property as well as through job creation. 
 
Efficiency: The development proposal will promote the optimal utilisation of services and enhance the tax base of 
the Municipality. The subject property is located immediately next to the demarcated CBD for Yzerfontein therefore 
the proposed use is deemed an appropriate transition between the CBD and the residential area as well as that it 
might also strengthen the current mixed-use character of the area. Therefore, this application complies with the 
principle of efficiency. 
 
Good Administration: The application and public participation are administrated by Swartland Municipality and public 
and departmental comments were obtained. The decision making is guided by several considerations as required 
by the relevant By-law and Municipal Spatial Development Framework; 
 
Spatial Resilience:   
 
The property is currently vacant and underutilised. Although not located next to an identified activity street, Gey van 
Pittius is proposed to link up with future development to the south. As it is currently a collector road, accommodating 
traffic via LJ Smith as well as F. Duckitt Streets, it could be argued that Gey van Pittius Street may be identified as 
an activity street in the near future. The subject property is located next to the identified CBD. With the above in mind 
the use of the property for a double dwelling as well as a place of education is justified in the long term and is 
therefore deemed spatial resilient. Should the place of education not be sustainable in the long term the building can 
easily be integrated into the one dwelling house or alternatively it could be converted into a guesthouse*. *Subject 
to the necessary land use application. 

 
 The development proposal clearly adheres to the spatial planning principles and is consistent with the 

abovementioned legislative measures. 
  
 

 Provincial Spatial Development Framework (PSDF, 2014) 
 

According to the PSDF (2014), the average densities of cities and towns in the Western Cape is low by international 
standards, despite policies to support mixed-use and integration. There is clear evidence that urban sprawl and low 
densities contribute to unproductive and inefficient settlements as well as increase the costs of municipal and 
Provincial service delivery. 
 
 
The PSDF suggest that by prioritising a more compact urban form through investment and development decisions, 
settlements in the Western Cape can become more inclusionary, widening the range of opportunities for all. 
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It is further mentioned in the PSDF that the lack of integration, compaction and densification in urban areas in the 
Western Cape has serious negative consequences for municipal finances, for household livelihoods, for the 
environment, and the economy. Therefore, the PSDF provides principles to guide municipalities towards more 
efficient and sustainable spatial growth patterns. 
 
One of the policies proposed by the PSDF is the promotion of compact, mixed-use, and integrated settlements. 
This according to the PSDF can be achieved by doing the following: 
 
1. Target existing economic nodes (e.g., CBDs (Central Business District), township centres, modal interchanges, 

vacant and under-utilised strategically located public land parcels, fishing harbours, public squares, and markets, 
etc.) as levers for the regeneration and revitalisation of settlements. 

2. Promote functional integration and mixed-use as a key component of achieving improved levels of settlement 
liveability and counter apartheid spatial patterns and decentralization through densification and infill development. 

3. Locate and package integrated land development packages, infrastructure, and services as critical inputs to 
business establishment and expansion in places that capture efficiencies associated with agglomeration.  

4. Prioritise rural development investment based on the economic role and function of settlements in rural areas, 
acknowledging that agriculture, fishing, mining, and tourism remain important economic underpinnings of rural 
settlements. 

5. Respond to the logic of formal and informal markets in such a way as to retain the flexibility required by the poor 
and enable settlement and land use patterns that support informal livelihood opportunities rather than undermine 
them. 

6. Delineate Integration Zones within settlements within which there are opportunities for spatially targeting public 
intervention to promote more inclusive, efficient, and sustainable forms of urban development. 

7. Continue to deliver public investment to meet basic needs in all settlements, with ward level priorities informed 
by the Department of Social Development’s human development indices. 

8. Municipal SDFs (Spatial Development Framework) to include growth management tools to achieve SPLUMA’s 
spatial principles. These could include a densification strategy and targets appropriate to the settlement context; 
an urban edge to protect agricultural land of high potential and contain settlement footprints; and a set of 
development incentives to promote integration, higher densities, and appropriate development typologies. 

 
The PSDF further states that scenic landscapes, historic settlements, and the sense of place which underpins their 
quality are being eroded by inappropriate developments that detracts from the unique identity of towns. These are 
caused by inappropriate development, a lack of adequate information and proactive management systems. 
 
The Provincial settlement policy objectives according to the PSDF are to: 
1. Protect and enhance the sense of place and settlement patterns 
2. Improve accessibility at all scales 
3. Promote an appropriate land use mix and density in settlements 
4. Ensure effective and equitable social services and facilities 
5. Support inclusive and sustainable housing 
 
And to secure a more sustainable future for the Province the PSDF propose that settlement planning and 
infrastructure investment achieves: 

 
1. Higher densities 
2. A shift from a suburban to an urban development model 
3. More compact settlement footprints to minimise environmental impacts, reduce the costs, time impacts of 

travel, and enhance provincial and municipal financial sustainability in relation to the provision and 
maintenance of infrastructure, facilities, and services. 

4. Address apartheid spatial legacies by targeting investment in areas of high population concentration and 
socio-economic exclusion. 

 
 The development proposal is therefore deemed consistent with the PSDF.  
 

 West Coast District SDF (WCDSDF, 2020) 
 

In the WCDSDF, 2020 it is stated that the functional classification for Yzerfontein is tourism and according to the 
growth potential study Yzerfontein has a medium growth potential. 
 
In terms of the built environment policy of the WCDSDF, local municipalities should plan sustainable human 
settlements that comply with the objectives of integration, spatial restructuring, residential densification, and basic 
service provision. Priority should also be given to settlement development in towns with the highest economic growth 
potential and socio-economic need. 
 
The WCDSDF rightfully looks at spatial development on a district level. It is however noted that poor access to social 
facilities often relate to spatial patterns, lack of spatial integration, limited mix-use development, disconnect between 
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economic and social opportunities, car-dependent developments far from public transport and a ‘business as usual’ 
approach with the emphasis on greenfield development and low-density sprawl. 
 
Not only is densification supported by the WCDSDF, the proposed mixed use which includes a place of education 
within a residential area is also supported. The fact that the property is located so close to the identified CBD makes 
the application even more consistent with the development proposals as it ensures better access to economic as 
well as social opportunities. 
 
It is thus clear that the proposed development is not in conflict with the principles as set out in the WCDSDF, 2020. 
 
 
Municipal Spatial Development Framework (SDF), 2023 
 
Erf 505, Yzerfontein is in land use proposal zone D as indicated in the land use proposal map for Yzerfontein. Please 
refer to the extract below. It is also clearly located next to the demarcated CBD for Yzerfontein. 
 

 
 
According to the MSDF, 2023; …”Yzerfontein’s location advantage and accessibility contributes to the town’s 
attractiveness and growth over the past years”. This resulted in increasingly younger people moving to Yzerfontein 
as well as making Yzerfontein their permanent residence. The consequent need for social facilities like schools, 
crèches as well as health facilities are inevitable. Locating them near activity streets as well as development nodes 
are seen as appropriate. 
 
The MSDF, 2023 further also support the accommodation of home occupation / professional services as well as 
community orientated services in residential areas. 
 
From the land use proposal table, secondary educational uses as well as places of education are supported in Land 
Use Proposal Zone D. 

 
 

The application is clearly consistent with the development proposals of the MSDF, 2023. 
 
 

2.4 Zoning Scheme Provisions 
 
Despite the application for the departure of the 10m building line restrictions applicable to the place of education, 
the development proposal complies with all other provisions required in terms of the development management 
scheme. 
 

Erf 505 
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It could be argued that due to the scale and nature of the proposed place of education as well as that it is integrated 
within the proposed double dwelling house, the 10m restriction is not warranted. The impact of the proposed learning 
centre will be minimal on neighbouring properties. The proposal still complies with the title building lines as well as 
the building lines applicable to the double dwelling house. 
 
 

3. Desirability of the proposed utilisation 
 
There are no physical restrictions on the property that will have a negative impact on this application. 
 
The proposed application is consistent with and not in contradiction to the Spatial Development Frameworks adopted 
on Provincial, District and Municipal levels as discussed above. 
 
The proposed application will not have a negative impact on the character of the area. 
 
The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding 
landowners, nor will it negatively impact on environmental / heritage assets. 
 
The proposal is spatially resilient, as it proposes housing options that are more affordable as well as accommodate 
a mixed-use compatible with the residential area as well as near the identified CBD of Yzerfontein. 
 
The character of the surrounding area is that of a low-density residential neighbourhood. The nature of a second 
dwelling is to provide additional residential opportunities. The proposed land use is thus considered as a desirable 
activity within a residential neighbourhood, as it accommodates residential activities compatible with that of the 
existing area. 
 
The proposed second dwelling as well as place of education will have a positive socio as well as economic impact, 
as it generates income for both the landowner, municipality (through rates and taxes) and the community of 
Yzerfontein as a whole, through the spending of the new residents / visitors to the area as well as that it establishes 
a place of education closer to the residents of Yzerfontein, whom no have to travel significant distances (Cape Town 
and possibly Langebaan) for similar facilities / services. 
 
The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding 
landowners, nor will it negatively impact on environmental assets. 
 
From the proposal it is clear that access to the property is obtained directly from Gey van Pittius Street. The impact 
of the proposal on traffic in the area will be minimal. The property is situated on a bend in the road; however, it is 
situated on the side of the road where sight distance is not restricted. 
 
The development proposal is considered desirable. 

 
4. Impact on municipal engineering services 

 
The proposed development will not have a significant impact on municipal engineering services. Should any services 
need upgrading in order to accommodate the proposed development it will be for the developer's account.  
 

5. Response by applicant 
 
See Part F in terms of the motivation as well as part I in terms of the comments on the objections received. 
 

6. Comments from other organs of state/departments 
 
The comments from external departments were not deemed necessary with the current proposal. Should the 
application be approved it does not exonerate the developer to comply with any other legislation. 

PART K: ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

The financial or other value of the rights 
N/A 

The personal benefits which will accrue to the holder of rights and/or to the person seeking the removal 
N/A 

The social benefit of the restrictive condition remaining in place, and/or being removed/amended 
N/A 
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Will the removal, suspension or amendment completely remove all rights enjoyed by the beneficiary or only some of 
those rights 
N/A 

PART L: RECOMMENDATION WITH CONDITIONS 

 
The application for consent use on Erf 505, Yzerfontein, in terms of Section 70 of the Swartland Municipality: Municipal 
Land Use Planning By-Law (PG 8226 of 25 March 2020), be approved, subject to the conditions: 
 

1. TOWN PLANNING AND BUILDING CONTROL 
 

(a) The consent use authorises a double dwelling house as well as a place of education, as presented in the 
application;  

(b) The place of education consisting of a learning centre, be restricted to a maximum of 88m²;  
(c) No more than 12 children / students be accommodated at the place of education at any given time; 
(d) The double dwelling adheres to the applicable development parameters; 
(e) Building plans be submitted to the Senior Manager: Development Management for consideration and approval; 

 
2. WATER 

 
(a) A single water connection be provided, and no additional connections be provided; 

 
3. SEWERAGE 

 
(a) The property be provided with a conservancy tank of minimum 8 000 litre capacity and that the tank be accessible 

to the municipal service truck via the street;  
 
4. STREETS & STORMWATER 

 
(a) The proposed parking area, including the junction with Gey van Pittius Street, be provided with a permanent dust 

free surface. The materials used be pre-approved by the Director Civil Engineering services on building plan 
stage; 

 
5. DEVELOPMENT CHARGES 

 
(a) The development charge applicable to the second dwelling, towards the supply of regional bulk water amounts to 

R 10 862, 90 and is for the account of the owner/developer at building plan stage. The amount is due to the 
Swartland Municipality, valid for the financial year of 2023/2024 and may be revised thereafter (mSCOA: 9/249-
176-9210); 

(b) The development charge applicable to the second dwelling, towards bulk water reticulation amounts to R 986, 70 
and is payable by the owner/developer at building plan stage. The amount is due to the Municipality, valid for the 
financial year of 2023/2024 and may be revised thereafter (mSCOA 9/249-174-9210); 

(c) The development charge applicable to the second dwelling, towards sewerage amounts to R4 946, 15 and is 
payable by the owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial 
year of 2023/2024 and may be revised thereafter (mSCOA 9/240-184-9210); 

(d) The development charge applicable to the second dwelling, towards wastewater treatment amounts to R12 002, 
55 and is for the account of the owner/developer at building plan stage. The amount is payable to the Municipality, 
valid for the financial year of 2023/2024 and may be revised thereafter (mSCOA 9/240-183-9210); 

(e) The development charge applicable to the second dwelling, towards streets amounts to R 6 793, 05 and is payable 
by the owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial year of 
2023/2024 and may be revised thereafter. (mSCOA 9/249-188-9210); 

(f) The development charge applicable to the second dwelling, towards electricity amounts to R11 044, 14 and is 
payable by the owner/developer at building plan stage. The amount is payable to the Municipality, valid for the 
financial year of 2023/2024 and may be revised thereafter (mSCOA 9/253-164-9210); 

(g) The development charge applicable to the place of education, towards the supply of regional bulk water amounts 
to R 3 601, 80 and is for the account of the owner/developer at building plan stage. The amount is due to the 
Swartland Municipality, valid for the financial year of 2023/2024 and may be revised thereafter (mSCOA: 9/249-
176-9210); 
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(h) The development charge applicable to the place of education, towards bulk water reticulation amounts to R 593, 
40 and is payable by the owner/developer at building plan stage. The amount is due to the Municipality, valid for 
the financial year of 2023/2024 and may be revised thereafter (mSCOA 9/249-174-9210); 

(i) The development charge applicable to the place of education, towards sewerage amounts to R2 594, 40 and is 
payable by the owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial 
year of 2023/2024 and may be revised thereafter (mSCOA 9/240-184-9210); 

(j) The development charge applicable to the place of education, towards wastewater treatment amounts to R6 306, 
60 and is for the account of the owner/developer at building plan stage. The amount is payable to the Municipality, 
valid for the financial year of 2023/2024 and may be revised thereafter (mSCOA 9/240-183-9210); 

(k) The development charge applicable to the place of education, towards streets amounts to R 3 960, 60 and is 
payable by the owner/developer at building plan stage. The amount is due to the Municipality, valid for the financial 
year of 2023/2024 and may be revised thereafter. (mSCOA 9/249-188-9210); 

(l) The Council resolution of May 2023 makes provision for a 60% discount on development charges to Swartland 
Municipality. The discount is valid for the financial year 2023/2024 and may be revised thereafter. 

 
6. GENERAL 

 
(a) The approval is, in terms of section 76(2) (w) of the By-Law, valid for a period of 5 years. All conditions of approval 

be complied with before occupancy certificate be issued and failing to do so may result in administrative action. 
(b) The approval does not exonerate the applicant from obtaining any necessary approval from any other applicable 

statutory authority; 
(c) The applicant/objectors be informed of the right to appeal against this decision of the Municipal Planning Tribunal, 

within 21 days of this notice, in terms of section 89(2) of the By-Law; 
 
PART M: REASONS FOR RECOMMENDATION 

1) There are no physical restrictions on the property that will have a negative impact on the proposed application. 
2) There are no restrictions registered against the title deed of the property that prohibits the proposed land use. 
3) The SDF, 2023 supports densification as well as the accommodation of professional services and secondary 

educational facilities in residential areas. The subject property is located next to the identified CBD of Yzerfontein. 
4) The proposed application is consistent with and not in contradiction to the Spatial Development Frameworks adopted 

on Provincial, District and Municipal levels. 
5) The proposed application will not have a negative impact on the character of the area. 
6) The proposed development is not perceived to have a detrimental impact on the health and safety of surrounding 

landowners, nor will it negatively impact on environmental/heritage assets. 
7) A place of education is accommodated as a consent use under Residential Zone 1 of the By-Law. 
8) The development proposal supports the optimal utilisation of the property. 
9) The place of education may support the tourism industry in Yzerfontein, as well as the local economy. 
10) The need for this service in Yzerfontein is recognised. 
11) Sufficient on-site parking is proposed, and the proposal will not have a significant impact on traffic in Gey van Pittius 

Street. 
 
PART N: ANNEXURES  

 
Annexure A Locality Map 
Annexure B Site development plan 
Annexure C  Proposed building plans 
Annexure D Copy of the Title deed 
Annexure E Public Participation Plan 
Annexure F Objections by Dr D Miller 
Annexure G Objections by Mr JJ Smith 
Annexure H Objections by A & H Radyn 
Annexure I Objections by A & T du Plooy 
Annexure J Objections by C & L Cilliers 
Annexure K Objections by Me A Jooste 
Annexure L Objections by P & J Myburgh 
Annexure M Objections by B & AW Phillips 
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Name CK Rumboll and Partners 

Registered owner(s) 
Hendrik Hermias Vollgraaff and Lizelle Green 
on behalf of Platinum Property Enterprise Pty 
Ltd 

Is the applicant authorised 
to submit this application? Y N 

PART P: SIGNATURES 

Author details: 
Herman Olivier 
Town Planner & GIS Administrator 
SACPLAN:   A/204/2010  

Date: 28 July 2023 

Recommendation: 
Alwyn Zaayman 
Senior Manager Development Management 
 SACPLAN:   B/8001/2001 

Recommended  Not recommended  

 
Date: 31st July 2023 

PART Q: RESOLUTION 

 
A. The application for consent use on Erf 505, Yzerfontein, in terms of Section 70 of the Swartland Municipality: 

Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), be approved, subject to the conditions: 
 

A1 TOWN PLANNING AND BUILDING CONTROL 
(a) The consent use authorises a double dwelling house as well as a place of education, as presented in the 

application;  
(b) The place of education consisting of a learning centre, be restricted to a maximum of 88 m²;  
(c) No more than 12 children / students be accommodated at the place of education; 
(d) The hours of the place of education be restricted from 07:30 to 17:30 on Mondays to Saturdays; 
(e) The double dwelling adheres to the applicable development parameters; 
(f) Building plans be submitted to the Senior Manager: Development Management for consideration and 

approval; 
 

A2 WATER 
(a) A single water connection be provided, and no additional connections be provided; 

 
A3 SEWERAGE 
(a) The property be provided with a conservancy tank of minimum 8 000 litre capacity and that the tank be 

accessible to the municipal service truck via the street;  
 

 
A4 STREETS & STORMWATER 
(a) The proposed parking area, including the junction with Gey van Pittius Street, be provided with a permanent 

dust free surface. The materials used be pre-approved by the Director: Civil Engineering services on building 
plan stage; 

 
A5 DEVELOPMENT CHARGES 
(a) The development charge applicable to the second dwelling, towards the supply of regional bulk water amounts 

to R10 862, 90 and is for the account of the owner/developer at building plan stage. The amount is due to the 
Swartland Municipality, valid for the financial year of 2023/2024 and may be revised thereafter (mSCOA: 
9/249-176-9210); 

(b) The development charge applicable to the second dwelling, towards bulk water reticulation amounts to R986, 
70 and is payable by the owner/developer at building plan stage. The amount is due to the Municipality, valid 
for the financial year of 2023/2024 and may be revised thereafter (mSCOA 9/249-174-9210); 

(c) The development charge applicable to the second dwelling, towards sewerage amounts to R4 946,15 and is 
payable by the owner/developer at building plan stage. The amount is due to the Municipality, valid for the 
financial year of 2023/2024 and may be revised thereafter (mSCOA 9/240-184-9210); 

(d) The development charge applicable to the second dwelling, towards wastewater treatment amounts to R12 
002, 55 and is for the account of the owner/developer at building plan stage. The amount is payable to the 
Municipality, valid for the financial year of 2023/2024 and may be revised thereafter (mSCOA 9/240-183-
9210); 

(e) The development charge applicable to the second dwelling, towards streets amounts to R6 793, 05 and is 
payable by the owner/developer at building plan stage. The amount is due to the Municipality, valid for the 
financial year of 2023/2024 and may be revised thereafter. (mSCOA 9/249-188-9210); 
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COPIES: 
 
1. ABB – for attention 
2. Town, Regional Planner and GIS – for cognisance 

(f) The development charge applicable to the second dwelling, towards electricity amounts to R11 044, 14 and 
is payable by the owner/developer at building plan stage. The amount is payable to the Municipality, valid for 
the financial year of 2023/2024 and may be revised thereafter (mSCOA 9/253-164-9210); 

(g) The development charge applicable to the place of education, towards the supply of regional bulk water 
amounts to R3 601, 80 and is for the account of the owner/developer at building plan stage. The amount is 
due to the Swartland Municipality, valid for the financial year of 2023/2024 and may be revised thereafter 
(mSCOA: 9/249-176-9210); 

(h) The development charge applicable to the place of education, towards bulk water reticulation amounts to 
R593, 40 and is payable by the owner/developer at building plan stage. The amount is due to the Municipality, 
valid for the financial year of 2023/2024 and may be revised thereafter (mSCOA 9/249-174-9210); 

(i) The development charge applicable to the place of education, towards sewerage amounts to R2 594, 40 and 
is payable by the owner/developer at building plan stage. The amount is due to the Municipality, valid for the 
financial year of 2023/2024 and may be revised thereafter (mSCOA 9/240-184-9210); 

(j) The development charge applicable to the place of education, towards wastewater treatment amounts to R6 
306, 60 and is for the account of the owner/developer at building plan stage. The amount is payable to the 
Municipality, valid for the financial year of 2023/2024 and may be revised thereafter (mSCOA 9/240-183-
9210); 

(k) The development charge applicable to the place of education, towards streets amounts to R3 960, 60 and is 
payable by the owner/developer at building plan stage. The amount is due to the Municipality, valid for the 
financial year of 2023/2024 and may be revised thereafter. (mSCOA 9/249-188-9210); 

(l) The Council resolution of May 2023 makes provision for a 60% discount on development charges to Swartland 
Municipality. The discount is valid for the financial year 2023/2024 and may be revised thereafter; 

 
B. GENERAL 
 

(a) The approval is, in terms of section 76(2)(w) of the By-Law valid for 5 years from the date of decision by the 
Tribunal or, if an appeal was lodged, 5 years from the outcome decision for or against the appeal. All conditions 
of approval be complied with before occupancy certificate be issued and failing to do so may result in 
administrative action; 

(b) The approval does not exonerate the applicant from obtaining any necessary approval from any other 
applicable statutory authority; 

(c) Appeals against the Tribunal decision should be directed, in writing, to the Municipal Manager, Swartland 
Municipality, Private Bag X52, Malmesbury, 7299 or by e-mail to swartlandmun@swartland.org.za, The 
appellant will be responsible for the payment of an appeal fee of R5 000,00, no later than 21 days after 
registration of the approval letter and ensuring that the appeal complies with the requirements of section 90 
of the By-Law to be considered valid. Appeals that are received late and/or do not comply with the 
aforementioned requirements, will be considered invalid and will not be processed; 

 
C. The application be supporter for the following reasons: 
 

(a) There are no physical restrictions on the property that will have a negative impact on the proposed application; 
(b) There are no restrictions registered against the title deed of the property that prohibits the proposed land use; 
(c) The SDF, 2023 supports densification as well as the accommodation of professional services and secondary 

educational facilities in residential areas. The subject property is located next to the identified CBD of 
Yzerfontein; 

(d) The proposed application is consistent with and not in contradiction to the Spatial Development Frameworks 
adopted on Provincial, District and Municipal levels; 

(e) The proposed application will not have a negative impact on the character of the area; 
(f) The proposed development is not perceived to have a detrimental impact on the health and safety of 

surrounding landowners, nor will it negatively impact on environmental/heritage assets; 
(g) A place of education is accommodated as a consent use under Residential Zone 1 of the By-Law; 
(h) The development proposal supports the optimal utilisation of the property; 
(i) The place of education may support the tourism industry in Yzerfontein, as well as the local economy. 
(j) The need for this service in Yzerfontein is recognised; 
(k) Sufficient on-site parking is proposed, and the proposal will not have a significant impact on traffic in Gey van 

Pittius Street. 
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Dr Duncan Miller 
13 Gey van Pittius Street 

Yzerfontein 7351 
South Africa 

Landline: 022 451 2482 
Mobile: 084 757 9830 

Email: embo@telkomsa.net 
 
8 May 2023 
 
The Municipal Manager 
Private Bag X52 
Malmesbury 7299 
Email: swartlandmun@swartland.org.za 
 
The application for departures for development on Erf 505, Yzerfontein refers. 
 

1. I am the owner of Erf 508, Gey van Pittius Street, Yzerfontein. My interest in the 
application for departures on Erf 505, dated 4 April 2023, is that I am resident two 
doors away, at 13 Gey van Pittius Street. 

2. The plans attached to the application show a double dwelling unit on Erf 505, as 
well as a proposed ‘place of education’. 

3. The application is worded in such a way that it is difficult for a lay person to 
understand the issue, but evidently the 10 m building line restrictions arise from the 
plan to build a ‘place of education’. This is in terms of Paragraph 1.1.8 of the 
Province of the Western Cape Provincial Government Gazette Extraordinary 8226 of 
25 March 2020, which states on page 87 that no building erected or used for a 
‘place of education’ may be located closer than 10 m from any boundary of the land 
unit. 

4. The building line restriction on the submitted plan seems to be wrong. The building 
line should be 10 m from the eastern boundary for the full length of the proposed 
building, not just a 10 × 10 m square from the southern and eastern boundaries. 

5. I do not support the application for building line departures for Erf 505, 
Yzerfontein, because approving the departures requested appears to condone the 
building of the proposed ‘place of education’. 

 
My reasons for this are these: 
 
6. The application for departures doesn’t request any approval for a ‘place of 

education’ on a residential erf, and there is no detail about the activity or number of 
students. Presumably, input from potentially affected neighbours for the 
establishment of a ‘place of eduction’ would be required, as has been requested 
recently by the same applicants for a temporary school at 58 Duckitt Street. 

7. I object to the establishment of any school on Gey van Pittius Street. Apart from the 
possible increased noise from children attending the school, there will be increased 
vehicular traffic on a formerly quiet road that has become far more busy recently. 
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8. Gey van Pittius Street is the feeder for L.J. Smit Street and F. Duckitt Street. It is 
already a busy road, which necessitated the building of a traffic-calming hump, and 
it will become even more so with the proposed expansion of the town towards the 
south. Delivering and fetching children from Erf 505 will present a life-threatening 
hazard for excited children running into the road. A place of education is 
inappropriate on such a busy residential street. 

9. From the plan accompanying the application for departures, the educational facility 
appears to be identical to a third dwelling unit of 88 m2 on Erf 505. What place of 
education requires a combined reception and office area almost the same size as 
the planned class room, with the reception room at the back of the property? There 
is nothing that makes this unit specifically a place of education. Even if it were 
initially used as such there would be nothing to prevent its later being used as a self-
contained flat – with two bedrooms, a bathroom and separate toilet, and an open-
plan kitchen/living room – which is what it looks like on the plan. A third dwelling 
unit on Erf 505 would not be legal. 
 

 
Yours sincerely, 
 

 
 
Dr Duncan Miller 
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From: Johan Smit <johansmit0905@gmail.com> 
Sent: Sunday, 07 May 2023 20:05 
To: PlanInter1@swartland.org.za 
Cc: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: Letter of objection erf 505 

  

To whom it may concern, 

  

As owner of Erf. 503– Yzerfontein I  would like to put on record that we are objecting to the proposed plan to 
develop Erf 505 as per your reference 15/3/4-14ERF_505 and 15/3/10-14/Erf_505. 

  

We bought our property with intention of moving out of a densely populated area into a more country – lower 
density area. We are not and happy with the idea of the property being granted permission to have a double 
dwelling on a single residential zoning – and then to still have the potential for a place of education zoning ( 
opening the door for a school later) when there is an area zoned for a school in a more appropriate area – that 
will not directly affect neighbours . 

  

We strongly object to the building line relaxation – having a building that is zoned for a “place of education” – at 
1.5M from a residential neighbour – with the potential noise and disturbance associated, goes against the very 
reason we moved to this quiet neighbourhood. The reason the “place of education” zoning has the increased 
building line, is to protect neighbours against the potential inconvenience – we would like this safeguard adhered 
to – if the re-zoning is granted against our preference.It is surely a Safety risk as it is located in the bend of the 
Road and not ideal for traffic as it is a very busy road and will due to future planning to extend the road for a new 
layout on low cost housing not suitable for a school of education. Thanks and appreciate and hope you find it in 
order 

Best regards 

Mr. JJ Smit 

5 Gey Van Pitius Str, Yzerfontein 

( Erf 503 ) 

082 099 3080 
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From: Adele Radyn <adeleradyn@gmail.com> 
Sent: Sunday, 07 May 2023 20:41 
To: Chanice Dyason <PlanIntern1@swartland.org.za>; hen3radyn@gmail.com; Registrasie Email 
<RegistrasieEmail@swartland.org.za> 
Cc: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: RE: Voorgestelde vergunningsgebruik en afwyking van ontwkkkelingsparameters op Erf 505, 
Yzerfontein 
  
Good day 
  

Trust you are well &#128522; 
  
To whom this may concern 
  
As owner of Erf. 504 – Yzerfontien I would like to put on record that we are objecting to the 
proposed plan to develop Erf 505 as per your reference 15/3/4-14ERF_505 and 15/3/10-14/Erf_505. 
  
We bought our property with intention of moving out of a densely populated area into a more 
country – lower density area. We are not happy with the idea of the property next to us being 
granted permission to have a double dwelling on a single residential zoning – and then to still have 
the potential for a place of education zoning ( opening the door for a school later) when there is an 
area zoned for a school in a more appropriate area – that will not directly affect neighbours. 
  
We strongly object to the building line relaxation – having a building that is zoned for a “place of 
education” – at 1.5M from a residential neighbour – with the potential noise and disturbance 
associated, goes against the very reason we moved to this quiet neighbourhood. The reason the 
“place of education” zoning has the increased building line, is to protect neighbours against the 
potential inconvenience – we would like this safeguard adhered to – if the re-zoning is granted 
against our preference. 
  
*** please confirm receipt of this email 
  
Have a great week 
  
Kind regards 
Adele & Hendri Radyn 
  
e-mail:   adeleradyn@gmail.com 
Cell:        073 528 8802 
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Mr & Mrs Andre & Tammy du Plooy 
11 Gey van Pittius Street 

Yzerfontein 7351 
Western Cape 

Mobile: 082 520 7416(A) 
076 513 0274(T) 

Email: andre.duploy69@gmail.com 
tammygrobler@gmail.com 

 
The Municipal Manager 
Private Bag X52 
Malmesburgy 7299 
Email: swartlandmun@swartland.org.za 
 
The application for departures for development on Erf 505 in Yzerfontein refers: 
 

1. We are the owners of Erf 506, Gey van Pittius Street, Yzerfontein. My interest in the 
application for departures on Erf 505, dated 4 April 2023, is that we are the direct 
neighbour to Erf 505 where the proposed school is to be built on the eastern and 
southern boundary, our home being at 11 Gey van Pittius Street. 

2. The plans attached to the application show a double dwelling unit on Erf 505 on a 
single residential zoning, as well as a proposed ‘place of education’. 

3. The application is worded in such a way that it is difficult for a layman to understand 
the issue but became clearly after a discussion with Alwyn Burger from the 
Swartland office, evidently the 10 m building line restrictions has arisen due to the 
plan to build a ‘place of education’. This is in terms of Paragraph 1.1.8 of the 
Province of the Western Cape Provincial Government Gazette Extraordinary 8226 of 
25 March 2020, which states on page 87 that no building erected or used for a 
‘place of education’ may be located closer than 10 m from “any boundary” of the 
land unit. 

4. The building line restriction on the submitted plan seems to be ambiguous. The 
building line should be 10 m from the eastern boundary, full length along the 
boundary of the proposed building, plan submitted not just a 10 × 10 m square from 
the southern and eastern boundaries. 

5. We do not support the application for building line departures for Erf 505, 
Yzerfontein, because approving the departures requested appears to condone the 
building of the proposed ‘place of education’. 

 
Our reasoning being as follows: 
 
6. The application for departures doesn’t request any approval for a ‘place of 

education’ on a residential erf, and there is no detail about the activity or number of 
students, Presumably, input from potentially affected neighbours for the 
establishment of a ‘place of eduction’ would be required, as has been requested 
recently by the same applicants for a temporary school at 58 F. Duckitt street. 

7. We object to the establishment of any school on Gey van Pittius Street. Apart from 
the possible increased noise from children attending the school, there will be 
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increased vehicular traffic on a formerly quiet road that has become far more busier 
recently. 

8. Gey van Pittius Street is the feeder for L.J. Smit Street and F. Duckitt Street. It is 
already a busy road, which necessitated the building of a traffic-calming hump 
already, it will become even more so with the proposed expansion of the town 
towards the south. Delivering and fetching children from Erf 505 will present a life-
threatening hazard for excited children running into the road. A place of education 
is inappropriate on such a busy residential street. 

9. From the plan accompanying the application for departures, the educational facility 
appears to be identical to a third dwelling unit of 88 m2 on Erf 505. What place of 
education requires a combined reception and office area almost the same size as 
the planned classroom, with the reception room at the back of the property? There 
is nothing that makes this unit specifically a place of education. Even if it were 
initially used as such there would be nothing to prevent its later being used as a self-
contained apartment of 88 square metres – with two bedrooms, a bathroom and 
separate toilet, and an open-plan kitchen/living room – which is what it looks like on 
the plan. A third dwelling unit on Erf 505 would not be legal. 

10. Swartland Municipality has allocated land in Yzerfontein in The Integrated Plan, 
whether the construction of a building take place in the near future or later, 
apparently owned by the department of education, school street also aptly named, 
away from residents to avoid inconvenience/nuisance or harm to anyone or 
anything. 
 

 
 
Yours sincerely, 
 
Mr & Mrs Andre & Tammy du Plooy 
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From: Lara Cilliers <charlandlara@gmail.com> 
Sent: Monday, 08 May 2023 17:00 
To: Chanice Dyason <PlanIntern1@swartland.org.za> 
Cc: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: Re: Voorgestelde vergunningsgebruik en afwyking van ontwkkkelingsparameters op Erf 505, 
Yzerfontein 
  
08 May 2023 
  
The Municipal Manager 
Private Bag X52 
Malmesbury  
7299 
Email: swartlandmun@swartland.org.za 
  
Dear Miss /Mrs Chanice Dyasan,  
  
Regarding your email on 4th April 2023, on the application for the development of Erf 505 in Gey Van Pittius 
Street. 
  
We do not approve such an application for various reasons; namely. 
  
Reasons ;  
  

1. Safety of the children/learners coming and going on this busy residential area as people reverse and 
drive.  

2. Parking bays for 4 cars on an already narrow street is insufficient for people coming and going. This 
would be a very dangerous as this road is already very busy on a daily basis as neighbors from Gey 
Van Pittius Street, F. Duckitt Street and L.J. Smit Street are constantly using this road to travel and 
move about daily at all hours of the day and evening.  
Please take note that we already have a speed bump on Gey Van Pittius in from of neighnors Mr Andre 
Du Plooy Erf 506.  

1. They will build on the building line which has  restrictions and we all must abide by such restrictions.... 
now they want to enlarge their building area which we do not approve of.  

  
Have a lovely day. 
Regards  
  
Mr and Mrs Charl and Lara Cilliers  
Erf 531 
3 L.J. Smit Street 
Yzerfontein  
7351 
Cell  Lara 0835670198  
Charl 0733274420 
Email charlandlara@gmail.com  
   
2. The plans is for a school which is in a marked residential area. As i understand School Street is aptly named 
as there is a piece of land marked for a possible school as per Swartland Municipality's allocation. It is a safer 
area which is no threat to or cause any harm to anyone who takes and fetches their children. Busy sport days 
and parking, etc.  
  
3. We are situated at 3 L.J. Smit Street, which is right next to Erf 530 on the corner which is no.1 L.J. Smit 
Street.  
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Van: Antoinette Jooste 

1 LJ Smitstraat (erf 530) 

Posbus 255 

Yzerfontein 7351 

Aan: Swartland Munisipaliteit 

Private Bag X52 

Malmesbury 

Re: Voorgestelde vergunningsgebruike en afwykings van ontwikkelingsparameters op 
erf 505. 

Hiermee teken ons beswaar aan teen bogenoemde om die volgende redes: 

1. Die parkeerplekke is onvoldoende vir die verkeer na en van die beplande skool 
in Gey van Pittiusstraat. Ons motorhek is om die draai van die beoogde skool 
parkeering en daar sal moet spieels opgerig en nog ‘n “speed hump gebou 
word. Die sig is alreeds beperk en kan ongelukke veroorsaak. 

2. Ons het ook besware teen die skool oor die gevaar van kinders op die alreeds 
besige straat  en die geraas vat die additionele verkeer en skoolkinders gaan 
veroorsaak in ons rustige stil woonbuurt.  

 

 

Antoinette Jooste en Christo Jooste 

Email: ajooste49@gmail.com 

Sel: 082 200 5094 
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From: Pieter Myburgh <pieteram@gmail.com> 
Sent: Monday, 08 May 2023 09:38 
To: Registrasie Email <RegistrasieEmail@swartland.org.za> 
Subject: Objection to rezoning of Erf 505 

  

To the Municipal Manager, 
 
As owners of Erf 529, Yzerfontein, we would like to object to the proposed plan to develop Erf 505 as per your 
reference 15/3/4-14ERF_505 and 15/3/10-14/Erf_505. 
 
We are not happy with the idea of a property close to us being granted permission to have a double dwelling on a 
single residential zoning, or granted permission for education zoning, especially when there is an area zoned for 
a school in a more appropriate area. 
 
In case rezoning is granted against our wishes, we also object to the building line relaxation.  “Place of education” 
zoning has an increased building line for a reason, to protect neighbours against the potential inconvenience. 
 
Regards, 
Pieter & Julia Myburgh 

 

-54-

OlivierH
Annexure L



From: Bianca Phillips <bkotze1@gmail.com> 
Sent: Monday, 08 May 2023 16:07 
To: Registrasie Email <RegistrasieEmail@swartland.org.za>; Registrasie Email 
<RegistrasieEmail@swartland.org.za>; tony anton phillips <awtphillips@gmail.com> 
Subject: Objectjion- Reference 15/3/4-14ERF_505 and 15/3/10-14/Erf_50 

  

To whom it may concern 

We, Aw Phillips and B Phillips, herewith strongly object to the proposed plans to 
develop Erf 505 – (Reference 15/3/4-14ERF_505 and 15/3/10-14/Erf_505). We 
reside on property 502 (3 Gey van Pittius).  

  

We rented a house, in Yzerfontein for 4 years. This house was situated on a very 
busy street (Dassen Island Road). There was constant heavy traffic and to a 
degree that we struggled to reverse out of our garage due to heavy traffic. For 
this reason, we looked at quiet areas in Yzerfontein and bought our very first 
house in June 2022 (3 Gey van Pittius). One of the main reasons that we bought 
this house on Gey van Pittius Street is due to the minimal traffic on this road and 
the quiet area. 

  

The ‘place of education’ will increase the traffic on this quiet road. The noise level 
of the ‘place of education’ is also of concern as we know a school is a warm and 
happy environment. Yzerfontein has allocated zones for schools and the ‘place of 
education’ should be situated in the correct zone. 

  

You can contact as via email 

bkotze1@gmail.com or awtphillips@gmail.com 

  

Kind regards 

Bianca and AW Phillips 
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Lêer verw/ 15/3/10-14/Erf_505 Navrae/Enquiries:  
15/3/4-14/Erf_505 Ms D N Stallenberg  

15 August 2023 
«First_Name» 
«Address_Line_1» 
«City» 
«ZIP_Code» 

«Email_Address» 

By Registered Mail 

Sir/Madam 

PROPOSED CONSENT USE AND DEPARTURE OF DEVELOPMENT PARAMETERS ON ERF 505, 
YZERFONTEIN 

Your comment/objection with regard to the abovementioned application  has reference. 

A. The Municipal Planning Tribunal has resolved at a meeting held on 8 August 2023 to approve the
application  for the consent use on Erf 505, Yzerfontein, in terms of Section 70 of the Swartland
Municipality: Municipal Land Use Planning By-Law (PG 8226 of 25 March 2020), subject to the
conditions:

A1 TOWN PLANNING AND BUILDING CONTROL 
(a) The consent use authorises a double dwelling house as well as a place of education, as

presented in the application;
(b) The place of education consisting of a learning centre, be restricted to a maximum of 88 m²;
(c) No more than 12 children / students be accommodated at the place of education;
(d) The hours of the place of education be restricted from 07:30 to 17:30 on Mondays to Saturdays;
(e) The double dwelling adheres to the applicable development parameters;
(f) Building plans be submitted to the Senior Manager: Development Management for

consideration and approval;

A2 WATER 
(a) A single water connection be provided, and no additional connections be provided;

A3 SEWERAGE 
(a) The property be provided with a conservancy tank of minimum 8 000 litre capacity and that the

tank be accessible to the municipal service truck via the street;

A4 STREETS & STORMWATER 
(a) The proposed parking area, including the junction with Gey van Pittius Street, be provided with

a permanent dust free surface. The materials used be pre-approved by the Director: Civil
Engineering services on building plan stage;

A5 DEVELOPMENT CHARGES 
(a) The development charge applicable to the second dwelling, towards the supply of regional bulk

water amounts to R10 862, 90 and is for the account of the owner/developer at building plan

ANNEXURE 3
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stage. The amount is due to the Swartland Municipality, valid for the financial year of 2023/2024 
and may be revised thereafter (mSCOA: 9/249-176-9210); 

(b) The development charge applicable to the second dwelling, towards bulk water reticulation 
amounts to R986, 70 and is payable by the owner/developer at building plan stage. The amount 
is due to the Municipality, valid for the financial year of 2023/2024 and may be revised thereafter 
(mSCOA 9/249-174-9210); 

(c) The development charge applicable to the second dwelling, towards sewerage amounts to R4 
946,15 and is payable by the owner/developer at building plan stage. The amount is due to the 
Municipality, valid for the financial year of 2023/2024 and may be revised thereafter (mSCOA 
9/240-184-9210); 

(d) The development charge applicable to the second dwelling, towards wastewater treatment 
amounts to R12 002, 55 and is for the account of the owner/developer at building plan stage. 
The amount is payable to the Municipality, valid for the financial year of 2023/2024 and may be 
revised thereafter (mSCOA 9/240-183-9210); 

(e) The development charge applicable to the second dwelling, towards streets amounts to R6 
793, 05 and is payable by the owner/developer at building plan stage. The amount is due to the 
Municipality, valid for the financial year of 2023/2024 and may be revised thereafter. (mSCOA 
9/249-188-9210); 

(f) The development charge applicable to the second dwelling, towards electricity amounts to R11 
044, 14 and is payable by the owner/developer at building plan stage. The amount is payable 
to the Municipality, valid for the financial year of 2023/2024 and may be revised thereafter 
(mSCOA 9/253-164-9210); 

(g) The development charge applicable to the place of education, towards the supply of regional 
bulk water amounts to R3 601, 80 and is for the account of the owner/developer at building plan 
stage. The amount is due to the Swartland Municipality, valid for the financial year of 2023/2024 
and may be revised thereafter (mSCOA: 9/249-176-9210); 

(h) The development charge applicable to the place of education, towards bulk water reticulation 
amounts to R593, 40 and is payable by the owner/developer at building plan stage. The amount 
is due to the Municipality, valid for the financial year of 2023/2024 and may be revised thereafter 
(mSCOA 9/249-174-9210); 

(i) The development charge applicable to the place of education, towards sewerage amounts to 
R2 594, 40 and is payable by the owner/developer at building plan stage. The amount is due 
to the Municipality, valid for the financial year of 2023/2024 and may be revised thereafter 
(mSCOA 9/240-184-9210); 

(j) The development charge applicable to the place of education, towards wastewater treatment 
amounts to R6 306, 60 and is for the account of the owner/developer at building plan stage. 
The amount is payable to the Municipality, valid for the financial year of 2023/2024 and may be 
revised thereafter (mSCOA 9/240-183-9210); 

(k) The development charge applicable to the place of education, towards streets amounts to R3 
960, 60 and is payable by the owner/developer at building plan stage. The amount is due to the 
Municipality, valid for the financial year of 2023/2024 and may be revised thereafter. (mSCOA 
9/249-188-9210); 

(l) The Council resolution of May 2023 makes provision for a 60% discount on development 
charges to Swartland Municipality. The discount is valid for the financial year 2023/2024 and 
may be revised thereafter; 

 
B. GENERAL 
 

(a) The approval is, in terms of section 76(2)(w) of the By-Law valid for 5 years from the date of 
decision by the Tribunal or, if an appeal was lodged, 5 years from the outcome decision for or 
against the appeal. All conditions of approval be complied with before occupancy certificate be 
issued and failing to do so may result in administrative action; 

(b) The approval does not exonerate the applicant from obtaining any necessary approval from 
any other applicable statutory authority; 

(c) Appeals against the Tribunal decision should be directed, in writing, to the Municipal Manager, 
Swartland Municipality, Private Bag X52, Malmesbury, 7299 or by e-mail to 
swartlandmun@swartland.org.za, The appellant will be responsible for the payment of an 
appeal fee of R5 000,00, no later than 21 days after registration of the approval letter and 
ensuring that the appeal complies with the requirements of section 90 of the By-Law to be 
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considered valid. Appeals that are received late and/or do not comply with the aforementioned 
requirements, will be considered invalid and will not be processed; 

 
C. The application be supporter for the following reasons: 
 

(a) There are no physical restrictions on the property that will have a negative impact on the 
proposed application; 

(b) There are no restrictions registered against the title deed of the property that prohibits the 
proposed land use; 

(c) The SDF, 2023 supports densification as well as the accommodation of professional services 
and secondary educational facilities in residential areas. The subject property is located next 
to the identified CBD of Yzerfontein; 

(d) The proposed application is consistent with and not in contradiction to the Spatial Development 
Frameworks adopted on Provincial, District and Municipal levels; 

(e) The proposed application will not have a negative impact on the character of the area; 
(f) The proposed development is not perceived to have a detrimental impact on the health and 

safety of surrounding landowners, nor will it negatively impact on environmental/heritage 
assets; 

(g) A place of education is accommodated as a consent use under Residential Zone 1 of the By-
Law; 

(h) The development proposal supports the optimal utilisation of the property; 
(i) The place of education may support the tourism industry in Yzerfontein, as well as the local 

economy. 
(j) The need for this service in Yzerfontein is recognised; 
(k) Sufficient on-site parking is proposed, and the proposal will not have a significant impact on 

traffic in Gey van Pittius Street. 
 

 
Yours faithfully 
 
 

MUNICIPAL MANAGER 
via Department Development Services  
 
/ds 
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Municipal Manager 
Swarttand Municipalty 
Prvate Bag 52 
Malmesbury 7299 

swartandmun@swartland.ork.za 

07 September 2023 

Sir 

ATEAL AGAJNST PROroSED CONSENT USE AND DEPARTURE OF DEVELOPMENT PARAMETES ON 

ERF S05, VERRONTEIN 

The follovwing municdpal documents have relevance to this appeal. 

PROPOSED CONSENT USE AND DEPARTURE OF DEVELOPMENT PARAMETERS ON ERF S05, 

YERFONTEIN (File ref: 15/3/4-14/Erf_s05 & 15/3/10-1/Erf 505) dated 4 April 2023-"Original 

Application'. 

PROPOSED CONSENT USE AND DEPARTURE OF DEVELOPMENT PARAMETERS ON ERF SOS, 

ZERFONTEIN (File ref: 15/3/4-14/Erf 505 & 15/3/10-14/Erf 505) dated 15 August 2023-"Outcome 

of Objections. 

Applicants (13): 

1. Dr Duncan Miller, 13 Gey van Pitius Str�et, Yzerfontein, emboetelkomsa.net 

2 Mr Michael Schoeman, 13 Gey vantuy 
michael.schoemanetelkomsant 

Yzerfontein, 

3. MrAndré du Plooy, 11 Gey van Pitlus Street, Yzerfontein, andre.duploy69@ gmail.com 

4. Mrs Tammy du Plooy, 11 Gey van Pittlus Street, Yzefontein, tammygrobler@ gma.com 

5. Mrs Adele Radym, 7 Gey van Pittus Street, Yzerfontein, adederadynegmai.com ep 

6. Mr Hendri Radyn, 7 Gey van Pittiks Street, Yzerfontein, hen3radyn@gmail.conad 

7. Mr Johan Smit, 5 Gey van Pitlus Street, Yzerfontein, Johansmit0905egmail.com 

8. Mrs Ama Smit, 5 Gey van Ptius Street, Yerfontein, johansmit0905@rmail.com (shared 

email 

9. Mr Anton Phllps, 3 Gey vn Pltlus Street, Yzerfonteln, awphilps@gmail.com 
10. Mrs Blanca Phillps, 3 Gey van Pictlus Stroet, Yrerfontein, bkotrel@gmall.com 70 

11. Mr Chard Cililen,U Smt Street, Yzerfonteinindicatodsuppat by Fugallable togon 
sthor-notiee,copybyAmeH chartandlarn Aramil.com 

12, Mrs Lan CilliersU Smt Stree, erfontein, ladicatedeuphart byyngalebe to sigroa 

short motice, copybyna) chardandlararamil.com 

ANNEXURE 4
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13. Mr Greg Priem, 15 Gey van Pittius Street, Yzerfontein(indicated support but unavailable to 

sign on short notice, copy by email) gpriem@mweb.co.za 
14. Mr Pieter Myburg, J Smit Street, Yzerfontein Yzerfontein(indicated support but unavailable 

to sign on short notice, copy by email) pieteram@gmail. 
I5 Ms #Toosk LTmit street, Y2erfontei 

Background: 

The owners of Erf 505 presented a building plan to Swartland Municipality for the erection of a double 
dwelling, accompanied by a place of education in Yzerfontein on Erf 505. This required a building line 
departure request and responses from affected and interested parties. 

As the potential impact was deemed only local, direct neighbours of Erf 505 identified by Swartland 

Municipaity were requested by email to either approve or object, and no newspaper advertisement 
was deemed necessary. 

By the due date Swartland Municipality had received eight objections from the thirteen contacted 
owners, explaining why all responding parties were opposed to the application for a school/place of 
education on Erf 505. 

On 17 August 2023 all parties that objected were notified by email that the plan had been approved 
and their objections were not successful. 

An information meeting was requested by Municipal Manager Mr Joggie Scholtz on 5 September 
2023 for all the parties that objected. Several made apologies for their absence due to work 
commitments. This was purely an information session to explain the rationale for the plan being 
approved and also allowing the said place of education. 

During the information session it was confirmed by Swartland Municipality that R 5000 was the fee to 
lodge an appeal against the approval of the building plan and departure, and it was confirmed that this 
could be a single fee paid for a combined objection. This session was recorded by both the Municipal 
Manager and Mr du Plooy. No formal minutes were taken or would be made available. 

The Outcome of Objections (dated 15 August 2023): 

This document, sent to all the objectors listed eleven reasons for the original application to be 
supported. Here we provide our comment on those we disagree with. 

(e) The proposed development will not have a negative impact on the character of the area. 

The proposed development may well not have a negative impact on the character of the greater 
area, but it certainly will havea negative impact on surrounding properties. These include but are 
not limited to: 

reduced saleability of surrounding properties 
increased vehicular traffic (to be dealt with in more detail later) 

-94-



increased noise (to add to the already unacceptable noise pollution of the nearby shopping 
centre), especially as the place of education plans to operate Monday through Saturday 
inclusive 

creeping encroachment of "CBD-type' commercial activities to the formerly quiet residential 

area 

spill-over parking of vehicles on the pavement and perhaps even in residents' driveways 
because of increased local commercial activity. 

It is understood that residents' sentiments are not necessarily to be taken into account, but it is not 

true to state that there would be no negative impact on the character of the area. 

(g) A place of education is accommodated as a consent use under Residential Zone 1 by the By 

Law. 

The plan submitted with the original application shows an 88 m² area designated as a place of 
education, outlined in red in the extract below. This shows toilet facilities, a kitchenette, two 

separate rooms, and an open 'classroom'. Physically, this is indistinguishable from a third dwelling 
unit on this residential erf. At the information meeting of 5 September 2023 the question was posed 
what distinguishes a place of education from a dwelling unit. The answer given was that it depended 

on the expressed intended use (rather than any physical distinction). It is difficult to see how the 

presented plan really represents anything but a third dwelling unit on Erf 505, with two large 

separate rooms marked 'Reception' and 'Office', quite out of scale to the expressed intended use of 

the space for teaching. Even if it initially is used as a teaching space, there is no physical restriction 

to prevent its future use as an additional dwelling unit. We view this as a planning ruse, to get 

around the restriction of only two dwelling units per residential erf. 
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(h) The development proposal supports the optimal utilisation of the property 

Given the approval by the Municipality, the development proposal certainly is not functionally 
optimal. There is no indication in the provided building plan of how teaching staff, pupils/scholars, 
and cleaning staff are to access the 'Reception' room at the back of the property. Presumably they 

will have to walk down the whole length of the property adjacent to the southwestern boundary to a 
rear access. This will be an additional disturbance to the peace and privacy of the residents of 
adjacent Erf 506. The concern of a fire, what precautions have been implemented for the safety of 
the pupils and staff for evacuation, has Swartland Municipality evaluated the safety aspect of the 
property with regards escape and if sO what are these, the place of learning being at the furthest 

point of the property with only escape to the front towards the street. 

In the information meeting of 5 September the issue was raised by an education specialist that the 
exposure to the noise from the adjacent shopping centre would be detrimental to teaching and 
learning. Any place of education should be distant from the ambient source of noise, and in this case 
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should be positioned towards the front of the property in question, not at the back. The proposed 
design is clearly suboptimal in terms of the intended function. 

(0) The place of education may support the tourism industry in Yzerfontein, as well as the local 
economy. 

There is no justification offered for this statement in either the Original Application or the Outcome 
of Objections documents. What service to tourists could such a place of education possibly provide? 
This is just empty paddíng to the approval. 

6) The need for this service in Yzerfontein is recognised 

The need for this service has been recognised by whom? And how has this need been recognised? It 
is understood that it is not up to the Municipality to do due-diligence for prospective businesses, but 
the statement that there is a recognised need for this service has no evidential support. If it is not in 
the Municipality's purview, it cannot be used as a justification for approval of the proposed 
development. There are several other teaching and crèche facilities in Yzerfontein, no survey results 
have been presented, and if there is a real need for local schooling there is a designated area, at the 
end of aptly named School Street. There are also vacant shops available in the Paxton Centre in the 
CBD with ample parking and pedestrian crossing ensuring safety for learners, parents and staff. 

(k) Sufficient on-site parking is proposed, and the proposal will not have a significant impact on 
traffic in Gey van Pittius Street. 

This constitutes the major negative impact of the proposed place of education. Up to twelve 
students/pupils may be accommodated. How can four designated parking places be deemed 
sufficient for staff and parents dropping off and collecting children? Any overflow will result in more 
cars parked in the street, with consequently increased hazard to children getting into or out of cars. 

The proposed parking places are situated on a blind bend, between a speed hump and a T-junction 
with L.J. Smit Street. The speed hump was built at the request of local residents, to slow traffic 
coming down Gey van Pittius Street before the T-junction. This is acknowledgement by the 
Municipality that there is an existing hazard. Recently the traffic down Gey van Pittius Street has 
increased in volume, due to people taking a short-cut along F. Duckitt Street to avoid the 
increasingly busy Buitekant Street. The increased commercial activity on Buitekant Street has also 
spilled over into lower Gey van Pittius Street, with cars parking on the pavement. In all, current and 
predictably increased traffic in Gey van Pittius Street presents not only a nuisance to residents of the 
formerly quiet area, but will present an ongoing physical hazard to any children entering or alighting 
from parental vehicles. There is a real danger of serious injury or loss of life. This traffic issue cannot 
simply be brushed aside with the bland statement that 'the proposal will not have a significant 
impact on traffic in Gey van Pittius Street' without any formal traffic survey and hazard prediction. 

Conclusion: 

On the basis of arguments specified above, we wish to appeal against the approval of the proposed 
development of Erf 505 to incorporate a place of learning. 
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As a group we will pay the single R 5000 fee for the appeal, but we reserve our rights to legal opinion 
of the said fee. 

If this appeal is not successful we the applicants suggest that these restrictions on the place of 
learning, never to exceed 12 pupils at any stage, as laid out by the Swartland Municipality, be 
written into the title deeds of Erf 505, to ensure that these restrictions remain in place even if the 
property is sold. 
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